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Mr. L. C. Lutz 

Super in t enden t ,  Wee t Baton 


Rouge Pariuh School Board 

670 Roaedale S t r e e t  

Baton Rouge, Louieiann 70767 


Dear Mr. Lutz:  

This  is in  r e f e r e n c e  t o  t h e  reapport ionment  of t h e  
school  board and t h e  i n c r e a e e  i n  t h e  number o f  board members 
from e i g h t  t o  n ine  i n  Weat Baton Rouge P e r i s h ,  Lou i s i ana ,  
submit ted t o  t h e  At torney  Genera l  pursuant  to S e c t i o n  5 of 
the  Voting Kights A c t  of 1965,  a e  amended, 42 U.S.C. 1973c.  
Your submieeion wae completed on September 7 ,  1982. 

The Attorney General doea no t  i n t e r p o s e  a n y  ot:)ect ton 
t o  the tncreaae  i n  t h e  number of board me~nbere. However, we 
f e e l  a r e s p o n s i b i l i t y  t o  p o i n t  out t h a t  SectLon 5 of t h e  
Vot ing  Righta A c t  e x p r e s s l y  prov ides  t h a t  t h e  f a i l u r e  .of t h e  
Attorney General t o  o b j e c t  does  no t  b a r  any subsequent  j u d i c i a l  
a c t i o n  t o  e n j o i n  t h e  enforcement of such  change. See t h e  
Procedures f o r  t h e  Adminia t ra t ion  of S e c t Ion 5 (28  C.F .R, 
5 1 . 4 8 ) .  

With r e spec t  t o  t h e  reapport ionment  of t h e  sct lool  boa rd ,  
we have coneidered c a r e f u l l y  the i n fo rma t ion  you have prov ided ,  
a s  well a s  r e l e v a n t  Censue d a t a  and comments from o t h e r  in -
t e res ted  p a r t i e s .  A t  t h e  outse t ,  we n o t e  t h a t  t h e  proposed 
plan providea f o r  a 64.2 percent black d i s t r i c t  i n  the area 
aouth of t h e  I n t r a c o a s t a l  Canal and a two-member d i s t r i c t  
(No. 6 )  i n  t h e  area n o r t h  of t h e  canal  (excluding P o r t  Allen) 
which would appear t o  r ecogn ize  f a i r l y  b l a c k  v o t i n g  strength 
and, t h u s ,  t o  meet SectLon 5 requirements .  However, w i th  



r e s p e c t  t o  t h e  Port A l l e n  area fpropcsed ~ i s t r i c t3 : ,  we have 
n o t  b e e n  ab le  t o  r e a c h  a like conclusion. 

Our a n a l y s i s  r e v e a l s  t h a t ,  a p p a r e n t l y ,  e a r l y  i n  i t s  
c o n s i d e r a t i o n  o f  i ts  r e d i s t r i c t i n g  t h e  s c h o o l  b o a r d  d e t e r m i n e d  
t o  u s e  a s ing le -member  d i e t r i c t i n q  s y s t e m  o f  e l e c t i o n s  f o r  
i t s  newly proposed  n i n e  members and  p u r s u a n t  t o  i t s  i n s t r u c t i o n s  
s i x  such p l a n s  were d r a f t e d  by t h e  P u b l i c  A f f a i r s  R e s e a r c h  
C o u n c i l  ( P A R )  and p r e s e n t e d  to t h e  b o a r d ,  a s  was a s e v e n t h  
s ing le -member  d i s t r i c t  p l a n  d e v i s e d  b y  t h e  NAACP. Each o f  
those nine member s ing le -member  d i s t r i c t  c o n f i g u r a t i o n s  
c e n t a i n e d  a t  least one district in t h e  Port Allen area from 
which  b l a c k s  would have  had  a r e a l i s t i c  o p p o r t u n i t y  t o  elect  
a r e p r e s e n t a t i v e  o f  t h e i r  c h o i c e .  We f u r t h e r  n o t e  t h a t  t h e  
f a i l u r e  of t h e  b o a r d  t o  agree o n  a n y  o f  t h o s e  p lans  a p p a r e n t l y  
r e l a t e d  t o  w h e t h e r  there would be o n e  o r  two m a j o r i t y  b l a c k  
d i s t r i c t s  i n  t h e  C i t y  o f  P o r t  A l l e n ,  Our analysis shows 
f u r t h e r  t h a t  t h i s  Issue a p p a r e n t l y  was r e s o l v e d  by  t h e  adoption 
of t h e  submitted mult i -member  d i s t r i c t  f o r  the C i t y  o f  P o r t  
Al len ,  a s y s t e m  which would n o t  a p p e a r  t o  a f f o r d  blacks a 
r e a s o n a b l e  e x p e c t a t i o n  f o r  e l e c t i n g  a c a n d i d a t e  of their 
c h o i c e  t o  a n y  o f  t h e  t h r e e  b o a r d  positions i n  the  d i e t r i c t .  

rjnder t h e s e  c i r c u m e t a n c e s ,  we are u n a b l e  to c o n c l u d e  
t h a t  t h e  b o a r d  hae shown t h e  d e c i s i o n  n o t  to a d o p t  a  n i n e  
member s ing le -member  d i s t r i c t  p l a n  t o  b e  f r e e  f t o m  i m p e r ~ n i s s i b l e  
r a c i a l  c o n s i d e r a t i o n s  a s  r e q u i r e d  by  S e c t i o n  5. A c c o r d i n g l y ,  
o n  b e h a l f  o f  t h e  A t t o r n e y  G e n e r a l ,  I m u s t  i n t e r p o s e  a n  o b j e c t i o n  
to t h i s  r e a p p o r t i o n m e n t  p l a n .  

As e x p r e s s e d  by  t h e  Supreme C o u r t  i n  t h e  C i t y  of Richmond 
v .  U n i t e d  S t a t e s ,  4 2 2  U.S. 358, 378 ( 1 9 7 5 ) ,  'An o t t i c i a l  

a c t i o n ,  . . . t a k e n  for t h e  p u r p o s e  of d i s c r i m i n a t i n g  a g a i n s t  

Negroes  o n  a c c o u n t  of t h e r r  race has  no  l e q i t i ~ a a c ya t  all 

u n d e r  our  C o n s t i t u t i o n  or u n d e r  t h e  s t a t u t e . .  Aa r e c e n t l y  a s  

t h i s  y e a r  i n  Busbee v.  S m i t h ,  C i v i l  A c t i o n  No. 02-0665 (D.  D O C .  

J u l y  2 2 ,  1982) c o u r t ,  u n d e r  ~ F r c u m s t a n c e s  s i m i l a r  to t h o s e  

i n v o l v e d  h e r e ,  found t h a t  t h e  s u b m i t t i n g  a u t h o r i t y  had n o t  

s u s t a i n e d  its b u r d e n  o f  showing  t h e  a b s e n c e  of a d i s c r i m i n a t o r y  

p u r p o s e .  I t  t h e r e  made c l e a r ,  c i t i n g  C i t  of Rome v .  Uni t ed  

S t a t e s ,  4 4 6  U.S. 156,  1 7 2  ( 1 9 8 0 ) ,  t h a t  +rede v e n  izming 

-nh-ds n o  discriminatory O e f f e ~ t , ~  fail ' i f 
it mus t  i t  is 

adopted w i t h  a n  i n v i d i o u s  d i s c r i m i n a t o r y  p u r p o a e  c o n s t i t u t i n g  

a d e n i a l  of e q u a l  p r o t e c t i o n *  ( C o n c l u s i o n  No. 11). See a l e 0  

-Beer v.  u n i t e d  S t a t e s ,  425 U.S. 141 ( 1 9 7 5 ) .  

Of c o u r s e ,  as p r o v i d e d  by  S e c t i o n  S o f  t h e  v o t i n g  

~ i q h t sA c t ,  you have  t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment 

from t h e  Un i t ed  S t a t e s  Di6trict C o u r t  f o r  the Dis t r ic t  of  




Columbia t h a t  t h i s  change  h a s  n e i t h e r  the purpose nor w i l l  
h a v e  t h e  effect of d e n y i n g  or abridging t h e  r i g h t  to v o t e  on 
account of r a c e ,  color or membership i n  a language m i n o r i t y  
group.  In a d d i t i o n ,  the  P r ~ c e d u r e sfor the A ~ m i f i i s t r a t i o noi 
Section 5 ( 2 8  C . F . R .  5 1 . 4 4 )  p e r m i t  you to  request the Attorney 
G e n e r a l  to r e c o n s i d e r  t h e  o b j e c t i o n .  However,  u n t i l  t h e  
o b j e c t i o n  is withdrawn or  the judgment  from t h e  District of 
Columbia C o u r t  i s  o b t a i n e d ,  t h e  e f f e c t  o f  the o b j e c t i o n  by 
t h e  A t t o r n e y  General is to make t h e  i m p l e m e n t a t i o n  of t h i a  
reapportionment p l a n  legally u n e n f o r c e a b l e .  See a l s o  28  
C . F . R .  5 1 . 9 .  

To enable  this Department  to meet its r e s p o n s i b i l i t y  
to enforce t h e  V o t i n g  R i g h t s  A c t ,  please inform u s  of t h e  
course of action t h e  West Baton  Rouge Parish S c h o o l  Doard 
plans to t a k e  w i t h  respect to t h i s  matter. I f  you hdve any  
1.4uestions c o n c e r n i n g  t h i s  l e t t e r ,  please feel free to call 
Carl  W. Gabel  (202 -724-8308) ,  Director of the S e c t i o n  5 U n i t  
of the V o t i n g  S e c t i o n .  

C i v i l  Rights ~ i v i i i o n  



us* 

Civil Rights Division 

1 4  MAR 1983Mr. L. C. Lutz 
Superintendent, Weet Baton 

Rmge Parish School Board 
670 Rosedale S t ree t  
Port Allen, Louisiana 70767 

Dear M r .  Lutz: 

This is i n  reference t o  your request tha t  the 
Attorney General reconsider the November 8, 1982, 
objection m d e r  Section 5 of the Voting Rights A c t  of 
1965, a s  amended, t o  the  r e d i r t r i c t f n g  plan for the 
School Board i n  West Baton Rouge Pariah, Louisiana. 
Your request war received on January 12, 1983. 

Although you have requerted t h a t  we reconsider 
the Section 5 objection, you have not provided ur wlth 
any addit ional  factual  information to  support your 
requea t. You have contended, however, "that the propored 
overa l l  plan s a t i s f i e s  the retrogreersion t e a t  enunciated 
i n  [Beer v. United S ta te r ,  425 U.S. 130 (1976)lW and on 
t h a t m i a ,  you request t h a t  the objection be withdrawn. 

In order t o  receive the Section 5 preclearance
requested, t h e  School Board murt demonstrate t h a t  the  
reapportionment plan a t  fsaue is free of both dircrim- 
inatory purpoee and ef fec t .  42 U.S .C. 1973~.  The Beer 
retrogression rtandard i r  the  method employed t o  deter- 
mine whether the voting change a t  i s rue  would "have the 
'effectv of d i l u t i n  o r  abridging the ri&t t o  vote on 
account of race w i tfti n  the  meanim of $5." Beer v. United 
Sta tes  uu ra, 425 U.S. a t  141. Simply demonstrating, 
l i G E Z k , d k  the reapportionment plan i a  ameliorative, 
o r  nonrattogrerrive, doer not e n t i t l e  the  School Board 
t o  the Section S preclearance it reekr; the Board murt 
also demonstrate the absence of a df scriminstory purpore. 
City of Richmond v. United S ta te r ,  422 U.S. 358, 378-379 
(97n;Suibec. Smith. 549 F. Supp. 494, 516 (D- D.C. 
1982). 

1 



The November 8, 1982, Section 5 objection t o  
the ~ c h o 6 1Board'r reapportionment plan was interposed
becsuoo "we [%;ere] unable t o  conclude t ha t  the board 
has ahown the decision not t o  adopt a nine member rfngle-
member d i e t r i c t  plan t o  be f r e e  from impermis8ible r a c i a l  
considerations a s  required by Section 5." (November 8,
1982, objection letter,  p. 2.) Thus the objection war 
interposed because of concerns regarding r a c i a l  purpore, 
ra ther  than retrogressive effect .  Since you have supplied 
no additional fac tua l  informat ion regarding the  r a c i a l  
purpose isaue, there is no bani8 fo r  a l t e r ing  the decision 
which we reached on November 8, 1982. Therefore, on 
behalf of the  Attorney General, I must decline t o  withdraw 
t h e  objection. 

Of course, Section 5 permit6 you t o  reek a declar-
atory judgment from the United S ta te r  D i r t r i c t  Court f o r  
the  Dietr ic t  of Columbia t h a t  t h i r  change ha8 nei ther  
the  purpose nor  w i l l  have the e f f e c t  of denying o r  
abridging the  r igh t  t o  vote on account of race o r  color,  
irrerrpective of whether the change previously haa been 
submitted t o  the Attorney General. Ae previously noted, 
u n t i l  such a judgment is rendered by t h a t  court, the 
legal effect  of the objection by the Attorney General i r  
t o  render the r e d i s t r i c t i n g  plan unenforceable. See the  
Procedures f o r  the  Administration of Sect ion 5 (28 C.F.R. 
51.9) 

In  addition, you requerted "c la r i f ica t ion  on why a 
multi-member d i s t r i c t  16 acceptable i n  one portion of the 
parish (proposed Dirtrict 6) and not i n  another ( the  Port  
Allen area)." I can only r e i t e r a t e  t h a t  the objection 
was interposed becauee the Board f a i l e d  t o  demonatrate 
the  absence of r a c i a l  purpore; and the information con-
cern,ing rac ia l  purpose centered on the  drawing of the 
multi-member dirtrict  i n  t h e  Port  Allen area. While the  
use of multi-member d i r t r i c t r  is not dircrtminatory re,
the use of ruch d i r t r i c t r  f o r  the purpore of d i lu t ing
black voting strength v i o l a t e s  Section 5 as well as the 
Con~t i tu t ion .  Busbee v. -Smith, aupra, 549 1. Supp. a t  516. 

Finally,  you requerted c l a r i f i c a t i o n  a r  to  the impact 
registered voter data had on our decirion to  object.  mile 
registered voter data is considered along with a11 the  other 
tources of  information avai lable  t o  ua, ruch data i r  not  the  
determining f a c t o r  i n  a f i n a l  decision. 



To enable t h i s  Department to meet its respons ib i l i ty  
to enforce: the Voting Right8 Act ,  please inform ue of ths 
course of action the West Baton Rouge Pariah School Board 
plans to take with respect t o  th is  matter. I f  you have any 
questions concernin this letter, pleare feel free to  ca l l  
Sandra S. Coleman (102-724-671 8) ,  Deputy Director of the 
Section S Unit of the Voting Section, 

Sincerely, 

A s s i stant attorney-~ e n e t a l  
Civil Rights Dfvfrion 


