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Dear Mr. Bryan and Ms. Day:

This refers to the reenactment of La.R.S. 18:532.1(D) and 18:1903(A), which provides
that no election precinct shall be created, divided, abolished, or merged, or its boundaries
otherwise changed between January first of any year of which the last digit is nine and December
thirty-first of any year of which the last d1g1t is three, unless otherwise ordered by a court of
competent jurisdiction, pursuant to Act No. 136 (H.B. 1017) (2008), for the State of Louisiana,
submitted to the Attorney General pursuant to Section 5 of the Voting Rights Act, 42 U.S.C.
1973¢c. We received your partial responses to our October 20, 2008, request for additional
information and January 21 and April 29, 2009 follow-up letters on December 22, 2008, March
23 and June 11, 2009.

We have considered carefully the limited information that you have provided, as well as
census data, comments, and information from other interested parties-as well as the state’s prior
submissions. Under Section 5 of the Voting Rights Act, the submitting authority has the burden
of showing that a submitted change has neither a discriminatory purpose nor a discriminatory
effect. Georgia v. United States, 411 U.S. 526 (1973); Procedures for the Administration of
Section 5 of the Voting Rights Act of 1965, 28 C.F.R.51.52. As discussed further below, I
cannot conclude that your burden has been sustained in this instance. Therefore, based on the
information available to us, on behalf of the Attorney General, I must object to the proposed
provisions of Act No. 136 (2008) regarding the time period during which voting precinct
boundaries cannot be changed.

In the past, the state, in preparation for the decennial census, has limited the ability of
parish officials to change voting precinct boundaries in anticipation of the tabulation and release
of new census data. Under existing law, parish officials would not be permitted to alter voting
precinct boundaries from January 1, 2009, through December 31, 2010, unless ordered to do so
by a court of competent jurisdiction. On October 23, 1990, we informed the state that no
objection would be interposed to this practice, which was authorized by Act No. 629 (1990).
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Under the proposed changes, the period during which parish officials would be prohibited from
changing precinct boundaries would be extended to December 31, 2013. The proposed changes
are a sharp departure from prior law and practice in that they continue to freeze precinct
boundaries for a longer period of time and do not provide exceptions or a window of opportunity
similar to those available to elected officials in prior decades.

Unlike the legislation adopted during the 1990 and 2000 reapportionment periods, Act
No. 136 (2008) neither includes opportunities for precinct changes during the time when
redistricting is expected to occur, nor does it authorize local officials to change precinct
boundaries if necessary to satisfy the requirements of federal law, including Section 5 of the
Voting Rights Act. On January 13, 1998, the Attorney General interposed an objection to Act
No. 1420 (1997), which imposed a restriction identical to the one that is presently under review.
Among the concerns expressed by the Attorney General was the state’s deletion of the windows
of opportunity and exceptions to the prohibition on precinct changes. We have enclosed acopy
of that letter for your information.

Following the 1998 objection, the state enacted and submitted Act No. 254 (1999) for
review under Section 5. In that legislation, the state provided local officials with the ability to
make precinct modifications during two periods of time or to address concerns that had led to the
Attorney General interposing an objection. These provisions were similar to those in place
~ during the 1990 reapportionment cycle. In the March 20, 2000, letter informing the state that no
objection would be interposed to that act, we made explicit the effect of that determination on the
1998 objection by noting that the provisions in Act No. 254 (1999) allowing modifications would
expire as of December 31, 2003, and “any effort to extend the general freeze to a year ending in
three after 2003 would require the State to secure either withdrawal of the Attorney General’s
January 13, 1998, objection or preclearance from the District Court for the District of Columbia.”
For your information, we are also enclosing a copy of that letter. Thus, since that time the state
has been on notice that the decision not to interpose an objection to Act No. 254 (1990) did not
affect the 1998 objection.

~ Your initial submission, which we received on June 27, 2008, did not contain the
information required to enable us to determine that the proposed change neither has the purpose
nor will have the effect of denying or abridging the right to vote on account of race, color, or
membership in a language minority group. Procedures for the Administration of Section 5 of the
Voting Rights Act of 1965, 28 C.F.R. 51.52 through 51.57. After our repeated efforts to contact
your office, you materially supplemented your submission on August 21, 2008. Our review of
that information resulted in a written request for additional information with regard to the
October 20, 2008, submission. Your response to our request for additional information, received
~on December 22, 2008, also failed to provide the necessary information. Most importantly, in
view of the outstanding objection to Act No.1420 (1997), it did not explain why exceptions
similar to those contained in Act No. 254 (1999) were no longer necessary or appropriate or that
a factual basis now existed for a withdrawal of the 1998 objection. Accordingly, we senta
follow-up letter on January 21, 2009. Once again, your March 23, 2009, response, did not
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provide the necessary information that we requested, including the basis for the state’s
conclusion that the exceptions contained in Act No. 254 (1999) were no longer necessary or
appropriate. It was not until your response to our final follow-up letter, dated April 29, 2009,
that you provided any response to the concerns identified in our earlier letters. In that June 11,
" 2009, response, you explained that during the periods of September 1, 2001, through March 1,
2002, and during December 1, 2002, through March 31, 2003, the Legislature approved changes
to precincts for 58 of the state’s 64 parishes. You indicated that these data showed that the
exceptions were overused by local governing authorities, primarily for political purposes and
gerrymandering, and, were, therefore, no longer appropriate. However, although your office
agreed to provide us with the underlying data used to support this conclusion, we have yet to
receive it and numerous attempts to contact your office in this regard were unsuccessful.

While we continue to be mindful of the state’s interest in ensuring the orderly
administration of elections, that interest must be bounded in some reasonable way so as not to
impinge too heavily on the important interest the state and its political subdivisions have in
complying with the requirements of federal law. Under the proposed changes, local officials will
be hindered in their ability to comply with the Voting Rights Act because the state has not taken
steps to ensure that they will have be able to adjust voting precinct boundaries, if necessary, to
avoid any adverse impact on minority voting strength. The state has not provided us with any
new information to demonstrate that the proposed changes, identical to those in Act No. 1420
(1997), will no longer be retrogressive.

Under Section 5 of the Voting Rights Act, the submitting authority has the burden of
showing that a submitted change has neither a discriminatory purpose nor a discriminatory effect.
Georgia v. United States, 411 U.S. 526 (1973); 28 C.F.R. 51.52. In light of the considerations
discussed above, I cannot conclude that your burden has been sustained in this instance.

. Therefore, on behalf of the Attorney General, I must object to the proposed provisions of Act No.
136 (2008) regarding the time period during which voting precinct boundaries cannot be ‘
changed.

We note that under Section 5 you have the right to seek a declaratory judgment from the
United States District Court for the District of Columbia that the proposed changes neither have
the purpose nor will have the effect of denying or abridging the right to vote on account of race,
color, or membership in a language minority group. 28 C.F.R. 51.44. In addition, you may
* request that the Attorney General reconsider this objection. 28 C.F.R. 51.45. However, unless
and until the objection is withdrawn or a judgment from the District of Columbia Court is
obtained, the proposed provisions of Act No. 136 (2008) that concern the time period during
which voting precinct boundaries cannot be changed continue to be legally unenforceable. Clark
v. Roemer, 500 U.S. 646 (1991), 28 C.F.R. 51.10.
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To enable us to meet our responsibility to enforce. the Voting Rights Act, please inform us
of the action the State of Louisiana plans to take concerning this matter. If you have any
questions, please call Mr. Robert Lowell (202-514-3539), an attorney in the Voting Section.

Sincerely,

Loretta King
Acting Assistant Attorney General
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January 13, 1998

Angie Rogers LaPlace, Esqg.
Assistant Attorney General

P.0O. Box 94005

Baton Rouge, Louisiana 70804-9005

Dear Ms. LaPlace:

This refers to Section 2 of Act No. 1420 (1997), which
changes the time period during which voting precinct boundaries
cannot be changed; requires voting precinct boundaries to follow
Census tabulation boundaries as of July 1, 193%7; changes the
affective dates for new precinctg; specifies the voting precincts
that will be used for reapportionment purposes; clarifies which
voting districts are to be considered when consolidating
precincts, and permits congolidation of voting precincts from
different voting districts through June 30, 1598, for the State
of Louisiana, submitted to the Attorney General pursuant to
Section 5 of the Voting Rights Act, 42 U.S.C. 1873¢. We received
your responses to our September 29, 1397, request for additional
information on September 30 and November 14, 1997.

‘With the exception of provisions concerning the time period
" during which voting precinct boundaries cannot be changed, the
Attorney General does not interpose any objection to the
specified changes. However, we note that Section 5 expresaly
provides that the failure of the Atctorney General to object does
not bar subsequent litigation to enjoin the enforcement of the
changes. See tha Procedures for the Administration of Sectionm §
(28 C.F.R. 51.41).

‘We cannot reach the same conclusion regarding the provisions
of Act No. 1420 (1997) that concern the period during which
‘voting precinct boundaries cannot be changed. To reach this
conclusion, we have considered carxrefully the information you have
provided in this submission, and the information in ocur files
concerning the redistricting submissions of many of the parish
governing authorities and school districta within the state
following the 1990 Census, as well as Census data and informaticn
and comments from other interested perscns.
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Under state law, parish governing authorities are authorized
to change voting precinct boundaries, but are generally required
to do sc 1in a manner that avoids splitting a voting precinct
between tWo Or more voting districts. In the past, the gtate, in
preparation for the decennial census, has limited the ability of
parish officials to change voting precinct boundaries in
anticipation of the tabulation and releagse of new Census data.
Under existing law, parish officials would not be permitted to
alter voting precinct boundaries from January 1, 1399, through
December 31, 2000, unless ordered to do so by a court or as a
result of changes in municipal boundaries. It is anticipated
that Census data will be made available tc the state from the
U.S. Bureau of the Census by April 1, 2001L. Under the proposed
changes, the period during which parish cfficials would be
- prohibited from changing precinct boundaries would be extended to
December 31, 2003, except that voting precincts that include
- fewer than 300 voters may be consolidated after January 1, 2002,
so long as consolidated precincts do not cress voting district
lines as those districts are reapportiocned. The proposed changes
are a sharp departure from pricr law and practice in that they
continue the freeze for a longer periocd of time and without
exceptions or a window of opportunity similar to those present in
prior decades. C

State officials indicate that they fully expect that
subjurisdictions within the state will have completed the
redistricting process and will have adopted new plans by
December 31, 2003, in anticipation of state and local elections
scheduled in that year. Thus, the five-year prohibition on
precinct changes would freeze the boundaries of voting precincts
during the critical period when state and local officials are
engaged in redistricting. The proposed freeze, in combination
with the state's requirement that voting precincts include no
more than one voting districet, will have a significant impact on
the radistricting choices of state and local officials and, in
effect, will require that newly drawn districts include whole
vaoting precincts, regardless of the impact on minority voters.

Under existing law, parish election officials may generally
use their discretion in determining the composition of voters
included within a voting precinct primarily because voting
precincts, in large part, serve only to define which voters will
vote together in the same location on election day. This
administrative function, albsit important, differs significantly
from the function of voting district boundaries. If local
officials are permitted to altsr voting pracinct lines in the
redistricting context, they can continue to achieve the election
administration function that precincts serve wirhout hampering
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redistricting choices. If, however, officials are not permitted
to alter precinc; boundaries and, where voting precincts do not
fairly reflect minority voting strength, it will be virtually

impossible to draw voting districts that fully reflect minority
voting strength. :

Unlike legislation adopted during the 1830 redistricting
period in response to concerns by local officials about the

- freeze on precinct changes imposed at that time', Act No. 1420

(1997} does not include any opportunity for precinct changes
during the time when redistricting is expected te occur. Nor
does the Act authorize local cfficials to change precinct
boundaries if necegsary to satisfy the requirements of Section S
of the Voting Rights Act. An early version of Act No. 1420
included an exception to the general prohibition on changing
precincts and provided a window of cpportunity for parish
officials to change precinct lines once Census data were released
and redistricting began. State officials indicate that the state
did not include this window of opportunity and exception to the
freeze provision in the final version of the bill adopted as Act
No. 1420 because the state had not consulted with local officials
before adopting the propogsed freeze, and because sufficient time
remaing in advance of the 2000 Census to address these concerns.
We, however, must evaluate the potential effect of voting changes
the state has in fact enacted and submitted for Section 5

raview -- not what the state may enact at some future point in
time. ‘ ' '

our review of post-193%0 Census redistricting submissions for
parish governing authorities and schocl districts in the stata
suggests that if parish officials lack the authority to maks
changes in voting precinct lines during the entire period when
most redistricting will occur, local officials may be forced to
adopt plans that do not fairly recognize minority voting
strength. Thus, the proposed changes may well hamper the ability
of state and local officials to draw districts that do not
fragment, pack or submerge minority voters, and, in the context
of racially polarized voting, may well leave minerity voters
worse off in terms of their electoral opportunity under post-2000
redistricting plans. Voting changes that will "lead té a
retrogression in the position of . . . minorities with respect to
rheir effactive eaxarcise of the electoral franchise,"” violate  ~
Section 5. Sea Beer v. Upnjted States, 425 U.S. 130, 141 (1976).

! These acts were precleared by the Department of Justice:
Act 288 (1990}, precleared on November 1, 1990; Act 925 (1992},
precleared on December 1, 1992; and Act 286 (1993), precleared cn
November 16, 19933.
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While we are not unmindful of the state's interest in
ensuring the orderly administration of elections, that interest
must be bounded in scme reasonable way so as not to impinge too
heavily on the important federal interest the state and its
political subdivisions have in complying with the requirements of
federal law. Under the proposed freeze provisions, local
officials will be hamstrung in their efforts to comply with the
Voting Rights Act because the state has not taken any steps ta
ensure that they will have an opportunity to adjust voting
precinct boundaries in the context of redistricting in order to
avoid the impact on minority voting strength that rigid adherence
to the "whole precinct" redistricting requirement is likely to
produce. '

Under Section 5 of the Voting Rights Act, the submitting
authority has the burden of showing that a submitted change has
neither a discriminatory purpose nor a discriminatory effect.
Geargia v. United Stateg, 411 U.S. 526 (1373); see also the
Procedures for the Administration of Section § (28 C.F.R. 51.52).
In light of the considerations discussed above, I cannct conclude
that your burden has been sustained in this instance. Thereforas,
on behalf of the Attorney General, I must object to the proposed
provisions of Act No. 1420 (1997) that concern the time period
during which voting precinct boundaries cannot be changed.

We note that under Section S you have the right to seek a
declaratory judgment from the United States District Court for
the District of Columbia that the proposed changes have neither
the purpose nor will have the effect of denying or abridging the
right to vote on account of race, color, or membership in a
language minority group. See 28 C.F.R. 51.44. 1In addicicon, you
may request that the Attorney General reconsider the cobjection.
Sea 28 C.F.R. 51.45. However, until the objection is withdrawn
or a judgment from the District of Columbia Court ig cbtained,
the provisions of Act No. 1420 (1397) that concern the time
pericd during which voting precinct boundaries cannot he changed
continue to be legally unenforceable. Clark v. Roemex, 500 U.S.
646 (1991); 28 C.F.R. 51.10. ’ . - =

Finally, we note that ths provisions of Act No. 1420 (1397)
precleared in this lettar include provisions that are enabling in’
nature. Therafore, local jurisdictions are not relieved of their
responsibility to seek Section S preclearance of any changes
affecting voting that are adopted pursuant to this legislation
(e.g., changes in voting precinct boundaries, including the
creation, elimination and consolidation of precincts). Sea 28
C.F.R. 51.15.
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To enable us to meet our responsibility to enforce the
Voting Rights Act, please inform us of the action the State of
Louisiana plans to take concerning this matter. TIf you have any
questions, you should call Susan Barbosa Fisch (202-514-3533), an-
attorney in the Voting Section.

Bill Lann Lee
Acting Assistlant Attorney General
Civil Hights Division
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U.S. Departmt of Justice

Civil Rights Division

JDR:GS8:DDC:jdh . Voting Section
DJ 166-012-3 ' P.0. Box 66128
1989-2029 Washingion, DC 20035-6128

March 207, 2000

Angie Rogers LaPlace, Esq.
Assistant Attorney General

P.0. Box 94005 : )
Baton Rouge, Louisiana 70804-9005

Dear Ms. LaPlace:

This refers to Act No. 254 (1999), which amends the
Louisiana election code to: impose a freeze on changes invoting
precinct boundaries, absent a court order, until December 31,

2003 (La. R.S. 18:532.1(G)(1)); permit precinct splits ‘during the
freeze if needed to comply with an objection by the United |States

Attorney CGeneral to a parish reapportiomment plan or during two

specified '"time periods' when needed to draw new districting
plans (La. R.S. '18:532.1(G) (2) and 18:1903); limit when precincts
may be altered prior to an election (La. R.S5..18:532.1(E) (1) and
(@) (2) (e)); remove the requirement that small precincts be.
consolidated during the freeze (La. R.S. 18:532.1(D)); spegify
the effective date of registration for persons who move wighin
the same precinct (La. R.S. 18:110(B)(1)); and regquire candidates
requesting a recount of absentee ballots to pay the cost of the
recount (La. R.S. 18:1313(I) (2)(]d)), for the .State of Louigiana,
submitted to the Attorney General pursuant to Section 5 of [the
Voting Rights Act, 42 U.S.C. 1973c. We received your respgnse to
our September 27, 19599, request for additional informationion

January 18, 2000; supplemental information was received on’
March 14, 2000.

Your March 14, 2000, le;ter'states that Act No. 254 (1999)
would not prevent local jurisdictions from drawing redistricting
plans that split voting precincts before the occurrence of one of-
the two "time periods," during which such changes can be made, as
long as the local jurisdiction provided that the precinct changes
would not be effective until the "time period." With this
understanding, the Attorney General does not interpose any
objection to the submitted precinct freeze changes nor to the
other specified changes. However, we note that Section 5
expressly provides that the failure of the Attorney Gemneral to
object does not bar subseguent litigation to enjoin the

- enforcement of the changes. See the Procedures for the

Administration of Section 5 (28 T.F.R. 51.41). 4 :
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In addition, we note that the general provision extending a
freeze on changing votihAg precinct boundaries to a year ending in
three, contained 'in Act No. 1420 (19397) to which the Attorney
General interposed an objection on January 13, 1998, is carried
forward in Act No. 254 (1999) (La. R.S. 18:532.1(D) and 18:1%03).
This letter doeg not preclear that general provision, but rather
the . specific freeze period provided for in La. R.8. 18:532.1(G),
with the understanding noted above. Therefore, any effort by the
State to.implement the extension of the general freeze provision
to a year ending in three after 2003 would require the State to
secure either withdrawal of the Attorney General's January 13,
1998, objection or preclearance from the District Court for the
District of Columbia.

Sincerely,'

" Joseph-D. Rich

, Acting Chief
. Voting Section



