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llo:iozable A, T, Suamer
Attoriey General

State of kigsissippl
LDepertment of Justice
Juckson, Mississippi 39Z035

vear v, Attormey usneral:

This is in reply to your letter of Apcil 1{,
1975, with which you submitted Senete Bill No. 2218
al the 1%75 Regular Sessiou of the Mississippi
l.cplslature to the Attorasy General pursusnt to
Section 5 of the Voibing KRights Act of 18¢5. Your
subnission was veccived oo April 18, 1975.

With regerd to the provisions which require
indepevdent candidates to yualify at the same time
as political purty candidates, we have carefully
considered the history of independent candildazcies
in ilssissippi, including candidate qualifications
duriny the 1971 electious, &s well as information -
coatained i our files regarding our May 21, 1969,
oujection to a similar provision submitied as an
anendinect to Section 3206V, and information and
conaents from interested perties. Based an our
evzluotion of this infomuatlon we cannot ceaclude,
2s we mudt under Section 5 of the Votiunyg Rights Act,
that the change ir the qualifying time for indepeadent
candidetos contained in Senate Bill No. 2218 will mot
have ¢ racially discririnatory elifect.




- While our snaslysis of the circumstances
involved persuades me that this result is required
with regard to the general effect of this provisiom,
I £find that conclusion particularly sppropriate when
the timing of the change 1is considered. This pro-
vision would require that independent candidates,
most of whom in recent Mississippi history have bdeen
biack snd who previously had until September of an
election year to quelify, must qualify by the same
date as candidates for party primaries, However,
the bill was not enacted until April 8, 1975, less
then two mouths before the pertinent qualifying
deadline (June 6, 1975). The inordinate burden thus

; : placed on potential independent cendidates in terms

= of the resulting confusion, uncertainity and the

linited period for obtaining the necessary petition

signatures to qualify for the 1975 elections wmakes it
evon more difficult for us to conclude that the change
will not have the proscribed effect insofar as the

1575 elections are concerned,

In view of these considerations, therefore, 1
must on behalf of the Attorney Generazl, interpose an
objsction to the change in qualifying time for
independent candidates contained in Senate Bill
Ho., 2218. Of course, Section 5 permits you to seek
a declsratory judgment from the United States District
Court for the District of Columbia that these provisiocans
neither have the purpose nor will have the effect of
denying or abridging the right to vote on accoumt of
vace or color. However, until such a judgoent is
rendered by that Court, the legal effect of the cbjec-
tion by the Attorney General is to render unenforceable
the provisioms of Senate Bill No. 2218 regarding the
time for qualification by independeat candidates.

8incereiy,

J. Stanley Pottinger

Agsistant Attorney General
Civil Rights Divisiom
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