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06T 1 1976

Honorable E.B. Bodxon
Hississippl Statz Senate
P.0. Box 1359

vicksbury, Mississippi

pear Senatcr dodron:

This i8 in reference to the annaxation to the
City of Vicksburg, Mlssissippi, submitted to the Attorney
General for review under Section 5 of the Voting Rights
hAct of 1365, as amended. Your submission was completed .
by our receipt of supplemental information on August 2, .|
1376. ¢

Saection 5 of the Voiing Rights Act requires the
Attornay General to examine submitted changes that affect
the voting process o detsrmine that a change "does not
nave the purpose and will not have the effect of denying
or abridging the rigyht to vote on account of race or
color.” In making this determination on behalf of the
Attorney Seneral, we apply the legal principles devaloped
by the courts in tie same or analogous situations. The
principal cases dealing with the proper approach to an
avaluation of annexations under Section 5 are Ci of
Richmond v. United States, 422 U.S. 358 (1973) and City of
Patarsbuarg v. United States, 354 F.Supp. 1021 (D.D.C. 2) .,
aff'd 41d U.s. 362 (1973). Essentially, these cases require
an analysis of an annexation submission to examine the
impact of the boundary expansion on minority voting rights,
woth statistically and in the context of the lecal electoral
system, with due consideration to the historic pattarns of
minority slectoral participation. See also Whitcowb v.

Chavis, 403 U.3. 124 (1971); #hite v. Regester, 412 U.S3.
753 (1873): and Blacks ™nited for Lasting Leadersiiip, et al.
v. City of Shreveport, et al., F.53upD. (Cilv. Action

No. 714-272 #.05. La., decided July 15, 197¢7.
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The pertinent faccual and statistical information
obtained from your submission 1s as follows: The
annexation was finally asproved by the Mississippil Suprepe
Jourt oun October &, 1373, and since that date the areza has
bean a part of the Civy of Vicksuuryg. The wopulation of
the City, by race, zefore and after the annexation, as
determinad from the submitted data and gublications of the
Dureau of the Cansus, are as follows:

Hhnite Mon-white Total
1580 15,5145 13,827(46.8%) 29,143
1979 _ 12,824 1z2,854(42.7%) 25,473

1976 (Post annexation)
15,458 12,085(45.1%) 25,143

The annezed arsa is pogulated by 2875 persons, of whom 2634
(38.53) are white. The slected municipal governwment consists
of a mayor and two councilmen all of whom are elected at
larye for four y=ar: terms. siississicri law (Hiss. Code

Ann. § 21-131-3) recquires each voter to votae for a candidate
in each race. A majority vote is reguired in the primaxy
slectien. In tha general election tha candidate with the
highest aumber of vntes is elected. Black residents of
Vicksbury hava bean candidates in hoth the Democratic
prisary and, as indegendents, in the geaeral election. Hone
of thess candidaciles have been succesavul. On December 20,
1365, Wwarren County, in wihilch Vicksburyg is located, was
desigaated for federal examiners under sSection & of the Voting
Rignts Act, based on the Attornay General's datermination
that the appointment of examiners was necessary "to enforce
e guaranteas of the Pifteenth Amendwent.”

Apeliving the legal wrinciples to the above faects,
we ook first at the issue of discrisdaatory purposs, slnce
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as the Supreme Court stacted in the Richwond case, supra,
(422 v.3. at 378):

An ofificial action, whether an
anpexation or otherwise, taken

for tia purpose of discriwminating
against Segroes on account of

their race has no legitimacy at

all uander our Censtitution or uwnder
tine statute. '

Cur review of all the available facts indicated no avideace
0of such racial purpose in this annexation. ‘ne City hase
sursued a sound annezation policy aupportad by proper and
legitimate municipal considerations., The present
ammazxation is unguestionably an appropriate one.

The decisions cited above alsoc prescrive our
prroacit to the iszuye of the raclial effect of the annexation.
In approving the prior Jdecision in Petersburc, supra, the
Supreme Court in City of Richwond v, United States, sugpra,

§22 U.5, at 274, stated:

#*t¢he annexation of an area with
a white majority, conbined with
at~large councilmanic 2lections and
racial voting, created or enhanced
the power of the white majoritv to
exclude idegrowes totally from
raxrticipation in the governing of
the city through membership on the
city council.

Az the gcatistics sei forth above Jemonstrate, a comparable
Bituation exlsts in Vieksbury. The black population which
fad ween rising steadily szince 1950 and was apvreoacindng a
majority (49.7% in 1970) was decrza3sed over four percent

&y this annexation. In the context of a muicinal government
wihers all elected ocfficlals are a2lected at-large and where
blacks nave yet to be representad, we cannot conclude that
tie Kind of Jdilutive racial effect prohiblted by the Act aad
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described by the Supreme Court does not exist., Accordingly,
I wust on benalf of the Attorney General anter an objection
to implementation of the subritted annexation to the

extent that it affects voting in the City of Vickabury., It
is our view tnat such cbjection does not under federal law
affect the legality or propriety of the annexation itself.

Rather, the objection entered hersin may ba with-
drawn as a result of the City's taklnu steps to "neutralize
to the extent sossible any adverse effect upon the political
particination of black voters **¥” City of Petersburg v.
United States, supra, atc p. 1031. As the Sypreme Court
Stated in richmoad, supra, at p. 370,

*xiihe consequences would be
satisfactorily cbviated if ate
large elections were replaced
by a ward systen of choosing
councilnmen.

Material included in your suvmission indicates that the
City does have autterity, if it eslects, to undertake such
a raform.

Of courme, as provided by Saction 9, you have the
right to seek a declaratory judgment Lrom the United States
District Court for the District of Colurbia that this
annexation has neither the purpose nor the effect of
denying or abridging the right to wie on aceount of race
or coleor, in any event, we would ke plesased to discuss
with you any gquestions you way have in connection with this
matter.

Sincerely,

J. stanlay Pottingerxr
Assistant Attorney Geaeral
Civil Rlghts Division



Honorable E. B. Bodron
Mississippl State Senate

P, 0. Box 1359 v
Vicksburg, Mississippi 39180

Deaxr Senator Bodron:

You requested that we provide you with information on
forms of government that have been adopted by municipalities
after an objection was interprosed by the Attorney Ceneral to
an annexation or annexations which have enabled us to sub-
sequently withdraw the objsction.

A review of our files discloses that every objection to
an annexation has been in the context of an at-large election
system or some variation thereof and that, for the most
part, the remedial change has been to a fairly drawn single-
mamber district system., For instance, following annexation
objections Petersburg, Virginia; Richmond, Virginia; and
Charleston, South Carolina, all changed from electing their
city councils on an at-large basis to elaction by wards and
Section 5 preclearance requirements thereafter werc met.

In Charleston, the council had been composed of sixteen
members electaed at large with two councilmen required to
reside in each of the eight city wards. After our obijec-
tion, the city changed its form of government to twelve
councilmen elected from single-member districts, and the
cbjection was withdrawn.

Two jurisdictions implemented a combination at-large
and single-member district plan. In Lynchburg, Virginia,
the seven-member council had been elected at large. Sub-
sequent to ocur objection, the city changed its election
system to four single-member districts and three members
elected at large. The four year terms were staggered so all
the district councilmen would be elected at the same time
and all the at-large members would be elected at the same
time. A plurality was required for election and voters were
not required to vote for all offices. Our analysis of this
system revealed that blacks had been consulted about the
plan and supported it and that the plan provided represen-
tation to blacks in reasonable proportion to their per-
centage of the population after annexation.
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In Grenada, HMississippi, the city council had been
composed of two members elected at large and four members
elected from single-member districts. After our objection,
the city kept the same election system but annexed an area
that was majority black and redistricted its wards to
provide a black majority in two of the four wards. Again
our analysis showed that blacks had participated in the
redistricting, supported it, and that the system fairly
reflectad the black percentage of the population after the
annexations.

As the Supreme Court stated in City of Richmond v.
United States, 422 U.S. 358, 378 (197%):

*** an annexation reducing the relative
political strength of the minority race

in the enlarged city as compared with what
it was before the annexation is not a
statutory violation as long as the post-
annexation electoral system fairly recogniges
the minority's political potential,

That is the standard which we use to judge whether the
adverse affect of an annexation has been neutralized.

I hope this information will be of help to you. If we
can be of any other assistance to you in this matter, please
do not hesitate to contact us. Inclossed are coples of the
public comments which you requested.

Sincerely,

J. Stanley Pottinger
Agsistant Attorney General
Civil Rights Division
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