
Honorable E.B. Bdxon 
~l^irz;sissip$iStat& Senate 
F.O. Box 1353 

Vicksbwy , H i s s i s u i 2 : 3 i  

Dear Simator douron : 

T i i i s  is in refersuce to the arinaxation to a7a 
dity oi? Vi&rb*arg, ? l i s s i s s i ~ p i ,submitted to the Attorney 
Ganaral for review under Section 5 of the Voting 3dghta 
A c t  of 196.5, as amended. Your submission was co~.i!platsd 
by our xeceikt of suppZmenta1 informtion on August 2, 1 . 
1376- I 

Section 5 of the Vofiag Rights Act requires &Ae 
A t . t ; a r n o y  General to e x d n a  submitted ct~angesthat  affect 
t i ~ evociny process t? deternine t h a t  a change "does not 
nave the. puspass and w i l l  n o t  have the effect aE denying 
cr abridging tiie r i y h t  to vote on account of race or 
color. " In lzukiny ti-& cietarminatiorr on behalf of the 
Attorney General, we ayaly  &e legal principles developed 
by %he courts in tho same cz analopus s i tuations.  The 
2r ineipal  ca3ea d ~ a l i n gwith the 333per approach to m 
evaluation of annexations under Sectfan 5 are 
Richmond v. t l n i t ~ dStates.  422 U.S. 358 (1975)-
Pe-rsb-ax~ v. 354 F.Supp. 1321 (D.D.~.~ n x m e s ,  
Z ~ U S ..-13r Basentially.  these 
an =alysis of an al~noxationaubmisaion to examins the 
iapact of the boundary expansion on n?i,rority v a t h g  rights ,  
r ~ ) t f ls t a t f a t i c a l l y  a d  in ~a context of the local electoral 
systmt, w i t h  due consideratioil to =he hirrkaric gatkerns cf 
n h o r i t y  slzctoxal participation. See a110 *hitcombV. 
Ckavis, 403 U.S. 124 (19711, mite v. 3e ester, U . 3 ,  
755 (1171)- a r i  Oiasks--. al-..---. . - at al.---- "nita~? -lor L a s t k % e ~ ; ~ : ~ ~ ~ . .  
v. C i t l  0 2  Shrave"ortc .I F. 3 x ~ p .  C V.  ii~t-r~n-

II-----.--ti--...---..-- --
: ? o . x - 2 7 2  3 & J .  La., d a c l d e ~J~X15, 1970)<--




Tue ;~:lartbtmCfactual and atatist ical  infornation 
oiskaizat? froii.t your oul.xiissfon 13 as fol1crss.s- Ere 
aiinaxnzion war I . l i s ~ i 9 ~f i n n l l y  a2provor7 by ii-:i>iSu~rec?e, 
~lourzOil O c t ~ h c r5 ,  1975 anti s ince  id~a.2:4ata tlxa arBa has 
i)acn a $art of tllc C i t y  of Vichisaur~. The. ,;oi>ulatiaii o.? 
ki1e C i t y ,  by r a l = G :  kefare ans ~ T ^ ~ = G T  tile arulsxatiofi, a3 
cieterzniaai f r a  Cic suh~::itts~! gtlt~licnt.iozlsof the4aka 
Guraau of .Lie Cansua, arc aa follows 

:--'..nArite ?Ja3 - \ i t i i  ta Total 

1376 (Post armexation) 
15.456 i 2 . 6 b s ( d 3 . 1 0 )  2 5 , 1 4 3  

'Si~emexed  area i& ,xpulated by 2675 ,=usonst of Whom 2634 
(93.38) are? wiii'rl;. . '2ne elected municipal government cansir;ts 
of a $myor mu two couz"rci1xtena l l  of whoa axe s laated aS 
lnrye Zor forzr y*ar., tex2:o. >Iissisaiy;>i lmv ( i4 isa .  Cw2u 

3 2.1--11-a) rec;uires each voker to vnta for a cetndidata 
in each race. 3. majority vgtt is raq.&rel?. in the prioary 
alsckicn.  In $enera2 election the canifidate wi th  ti78 
!xi.cjlrriist nubar of m t s s  is elected. i312&~ residents a5 
Vic~~uarrgh a w  bean candidates in 30th "&e ~lsreocratic 
isr i , i~arja i u ,  ria in kiie ge:~eral election.iiu.'Lz>en~ie:~t:~, :$one 
of Llteae candidacies nave Sean oucc@sagul. on December 20, 
1962, darren Cuunk~;in wixich Vicksburg i a  LucateS, vapr 
aesigaatad for federal exas.i.nzrs ~u;lerdect iun 6 of the V 9 k i . n ~  
Riy~lksAct, Lasee or; khe Aktornrry General's datfimlnatiorr 
tnat +he ai~i;ointxnent3 f @xa.linersrxas 11ecessanr " t o  erzforce 
.-L-. ~ ; U ~ X ~ X ~ ~ O C St-LC k : t g f Z : ? ~ i > t .1 5  0f Fi+'.teeni;lr~ (' 

Ii,,i.,lyincj t x  to t;?e above facts,icyal  ~~.rinci,:l&s 
a2 i d ~ nfirst at ti,= i s sue  oi li;cri.~xi,iatory ;uriwsa, s ince  
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as the S~&zdneCourt s t a t ~ din -i;lc Ri@h~.ondcaou,- supra, 

(422 U . 3 .  at 3 7 3 ) :  


2.ri oo9ficial a c t i o n ,  whether an 
mnexa tion o r  oL5elwise, taken 
for tka PuriJoseaf discri:!tinating 
a(>ninst Liogrc~son account 05 
their race has no legiti-mcy at 
sil wkar our  Car:stitaSrion or ~a*.'!er 
t i e  s ta ta te .  

Our review 02 a l l  t i a  available fackn indicated na ~videace 
oS sucn racia l  pu.r=.ose in thia anaxat ion .  %'he C i t y  naa 
j't;r~t~et?da ~to-ar~dmuiexatir>n ; a l l e y  aupjmrtad? by pmpar m~t;. 
Lotjieizate atunici&a1 cosiuic3erations. Tna $resor?t 
aamzation j.3 w~~jwas~Liona.k)lyan a$i?roprinte one.  

Tne docisions c i t ed  i3SOve axso prcscxSbe aur 
aiLI:roac!l to the issue 02 tile racial effect of the aslnanatiui~. 
In approvhq a s  ,jrior Aec is ion  in ketezsburu, sugra, the 
Supram Court in Cit-+-- --- .- sugra-,of Richmond vFunitec?dra+ns, 
422 U . S .  at 370, stake : 

* * *k i~e  annexation of ara area wik& 
a white majority, cor;blnod w i t t i  
at--large eouncilnrariic elections and 
racial voting, creat& or centlanced 
the power of tila w h i t e  majority to 
a x c l ~ d e:iogroes cotally froa 
::articigation iu the pvarnfny 0 2  
&e city . t i ~ o l ; g h,men&srssir,on the 
city council. 

As rile s c a ~ i s f i c sr a t  forth e51bO~t3 4entoastrate, a coiilga~ifbl.2 
oituakiou exfstu in Vi&abw:f. Thct black ;30y*ulatio1?vhich 
iicd b a c ~r is ing  szaaJf17{ afrzcu 1959 an,: w a s  ayproacnin\- a 
n:ajority (65.7"rfil 1970) xas over four percent~J;iucr,zase~l 
L.'J zlii; lrtn+2xa%ion. In t P i e  a 1 1 , ~ l i ~ i p 1ccntext 9 2  govtsxnr?snt 
w!wra aLl elected o f f i c i a l s  era slscts~lat-raga and where 
Ilaeku i1aT?eye t  to bc re:~reserrrs~?,we cannot - icl~~Ga that 
ark >;in4 af ~2ilrlt icrsracial eficcts pruhitl-i=odS y  tne. ac.t ailrl 

mailto:Ri@h~.ond


di?ssribed by tile diipreme C o i l r t  doss not e;iiot. Accordin~ly, 
5 ;:rust on benalf af the Attornay .bnaral anter ohjockion 
to inplenrontation oS 053 submi t t ed  annexation to the 
extent that  it affccts votbg in Eke Cilsy of Victraburj, I", 
is o w  viaw tiiat P U C ~&jactiwn docs not t~.nderfederal law 
aEfact ti12 l e . 2 a l i . k ~or ,3rok1riaty ofkCre asrnexatitn itself. 

Gather, the objection eatars~ihersin nay be w i t h -
iaraw~ras a result of t t e  City's talcincj steps te "neutralize 
to kiti9 extaszt &osaibla  &x;r cldmr~eeffect a-wn the politicn.L 
>artici:~atiorz of black voters * * " . C i t y  of--.-- 2~otareburgv. 
United Y t a t c s ,  suiirs: at p.  Ld31. &J the Suprame Court---.
stater1 -in Nichnwnc?, su>ra, a t  P.  370,-.------ .---

***a~ be
consequences would 
satisfactorily obviatdd if st-
larcp slections were redlaced 
by a w a d  syatew of choosing 
council n ~ e i ~ .  

?daterial incluc',ad in your submission in6ictlkes that the 
C i t y  dues have autiority, if it slacts, to wldertako suci~ 
a refom,. 

Of cowrsa, as [~rovidedby Section 4: you have the 
r igh t  Lo s s e k  a declanatory jliilgmmt Prcrni tile :J'nit;d.sl States 
C i s t r i c t  1 3 ~ ~ a . r ~  3isZ;rici:of C o l ~ u ~ h i a  s t 3 i i sf o r  t he  that 
ar~noxatioil.has neir3:;r tila p r p a a  nor tile o i f ~ c tof 
c?uiiying or aiiridgb$ t i e  ricj;":t t c t  vat* oa actxwnt 09 race 
ox color. X c  m y  ewei~t ,we would be k31sascd to discuss 
w i t h  you any q-aastio~~s thisyou may have in counectian wi?& 
m a ttar. 

Sincerely, 


J. $tunlay Pa t-iringer 
Ass i skau t iiztorney a n o r a l  

C i v i l  5.igh-k~Division 



Honotable E, B. Bodron 
Miacsiosippi S t a t e  Senate 
P. 0. Box 1359 
Vickabwg, Miseieeippi 39180 

Dear Senator Bodron: 


You rcsyueated that we provide you with information on 
Poms of gmmmrsnt that have been adopted by municfpalities 
after an objection war  interposed by tho Attarney csncral to 
an annexatfan or annexations which have enabled us to sub-
sequently withdraw the objeation. 

A review of our file8 dimcloses that every objection to 
an annexation has been in the context of an at-large election 
system or ~ m ovariation thereaf and that, for the mst 
part, the remedial change h a m  been to a fairly dram single-
mamaber d i s t r i c t  rsyrtem. Fur instantze, followinq annexation 
objections Peteraburg, Virginia; Richmond, V i r g i n i a ;  and 
Charlostan, South Carolina, all ahangcsd ftm elect lnq their  
c i t y  councils on an at-large basilr to elsation by wards and 
Saction 5 preclearance requirements thereafter wero mat. 

In  Charleston, the council had bean composed o f  sixteen 
maahre elected at large w i t h  tm oarncilman required to 
reaide in each of the sight c i t y  wards, A f t e r  oux objoc-
t ion ,  the c i t y  changed its farm of government to twelve 
councilmen elected frwn single-~fembsrdistricts, and the 
objection was withdrawn. 

?'wo jurisdictions implemented a combination at-large 
and aingle-member d i u t r i c t  plan. In Lynchburq, Virginia, 
the m~sn-nwnberuouncltl had been elected at large. Sub-
sequent to our objection, the crity changed its election 
system to four single-mamnbsr districts and three menbra 
elected at large. The four year tenne were etaggexeb IM a11 
the district aouncilmen would be eleatsd at the same tima 
and all the at-laxge mexnbers would be elacted at the .?lame 
t h e .  A plurality warn required for election and voters were 
not required to vote for all offices. Our analysis of this 
system revealed that black6 had been aonsulted about the 
plan an8 supparted i t  and that the plan provided rapreaen-
tation to black8 in reasonable proportion to their per-
centage of the population after annexation. 

cc: Public F i l e  
X 



In Granada, Nisrismippi, the city counoil had hen 
composed of two members eleated at large and four members 
elected from single-t dis tr icts .  After our objection, 
the c i ty  kept tile asme election eystm but annexed an area 
that was majority black and redistricted its wards to 
provide a black majority in two of the four wards. Again 
our analysis showed that blacka had participated in the 
redistricting, supported it, and that the system fairly
reflected the black percentage of the population after the 
annexations. 

An the Supreme Court stated in Cit of Richmond v, 
United States, 422 0.8. 358, 378 (197d 

*** an annexation reducing the relative 
political strength of the minority race 
i n  the enlarged ci ty  am ccrm~?aredwith what 
it war before the annexation is not a 
statutory violation ae long as the post-
annexation eleatoral system fairly recognizes 
the minority's political potential. 


That i a  eha standard which we uae to judge whether the 
adverse affect of an annexation has been neutralized. 

f lmpe this information will be of help to you. X f  we 
can be of m y  other assistance to you in this matter, plaase 
do not hesitate to cantact us. Enclosed are copies of the 
public coanaents which you requested. 

Sincerely, 

J, Stanley ~ottinger 
Aooiotant Attorney General 


C i v i l  F-ights uivision 


