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JAN 24 j8ff$ d 

Mr. John W. Dulaney, S t .  
Attorney for the Board of 

Educatiar of m i c a  C a m v  
P. 0. Box  188 
Tunica, M i s s i s s i p p i  38676 

- I 
1 Dear Mr. D d m a y z  

'2hir &8 $nresponm to y a u  letter of 
November 22, 1976, in Wch p u  Nkni t t ed  tb 
change La 1966 fran the election method to the 
appoktazent method for Superintendent of EducatLas 
(pursuant t o  Sectfm 6271-08, k l i s s i s s f p p i  Code) la 
TunLca County, MLsaLsaLppi. Your eubmLesfon war 
seceived m bfovember 24, 1976. 

We have considered carefully the informatfan 
hrrnfshed in your Xetter a8 well a8 krformation and 
cotnmento provided by other hterested partlea. Oulr 
d y a f o  reveals that the change fran a electiva 
t o  appointive method of aetectfng the Superinteabent 
of Education kr htnlca County was adopted a t  a time 
when blacks had j u s t  begun to ttegakr the franchise 
in H i e e L a s i p p ~and wben a number of  rhnirar and rdated 
changer kr voting plrocedure ia ML8slssLppL rubasquently 
were found t o  bave been diacrtmLnatory tcwatd black 
voter8 . Thus, oa May 21, 1959, the Attorney General 
objected to 8 1966 chaage la Hts8Leeippt, law ( d r o  
Section 6271-08 of the H i s a i e s i p p i  Code) which required
certain ccnmtfea t o  change tram election to appointment 
of thefr tuperhtendenta of education; find- a t  the 
change had the  purpose end bad had t b  effect of denying 
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and abridging the right to r o t a  oa account of ram 
or color. For 1tlm rearoar the Attorney Genezal 
objected at  the ramg t b  to Section 2870 of tb 
Wiarfrr ipb i  Code, 1966 iegielatim p n n i d i n g  f o r  tb 
at-large electfoo of eembero of county boar& of 
~upemieors,  GbLlar changes t o  require or a l l w  
at-large electton of county rchool board members 
made La 1966 and rubsequently have been objected to 
for similar reasons (re0 copy of December 1, 1975, 
l e t t er  to Hissfoeippt Attorney General A. F. 8ummar, 
.ttBCbd). 

Our .nalysin further reveal8 that blacka xeceatly 
h e begun to redlee mum degree of theLr potential la 
the political procerr h m i c a  Costnv,baviag won thek 
first rea t  ~o the rchool board in lwember 1976 and the 
circuit clerk pasftiar kr luvember 1975. In Wr 
coanectfoa, the black camntnity, whlch apparently 
a;- kas a majoritp of the regirtersd voter8 in mica 
County, tram vofced strong opporLtiar to  the c b g e  from 
election t o  appofatmeat of the Superbtendent. 

Qn&t t b o e  c i r ~ e ~ c e a ,we are w b l o  t o  
conclude, ar we must under the Voting Ughtr Act,  that 
this change did not have the purpose m d  bar,a o t  had 
t b  effect of denying. or abridgiag tha r u t  to vote 
m account of ?ace or color. Acc~fdhjgly,  m behalf 
of the Attorney General I muat btatposa  m objectha 
t o  the hplementatbn of thc 8ppoLatfve method of 
8electQag tb Tuntca Camv Superintendent of Iducatlar, 

OF caure, ar prwlded  by Sectina 9 pu W e  
the altetaativa of inatLtutLng aa actLon la tbe United 
$tats8 DUtrLct C o u r t  for  tha D b t r L c t  o f  C o l d f a  for 



r declaratory fudpat that the change doerr aot bava 
the purpose or e f f ec t  of denying or abridging tbe +Lght 
t o  vote on eccount of race or color. B ~ e v c ~ ,unlerr 
und until 'wh a judgment i r  obtafned, tbe change b 
legally uaeaforctabla. 

J, Stanley Pottin-
A r r i s t a n t  Attorney General . 

C i v i l  W t e  PivClioa 


