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Honoratle A6 Vo btumwr

Attorney Ceneral

1tste of Ulsciwalppl
sehson, Mississippl 3525

ear Mr, Attorney Geacral:

This is La refurence o Scctioa 37-5-15 of the
Higsisuippl Coce of 1572, submitted to the sttoracy
Cencral pursuant to Tuction S5 of the Votlamy iiglts 4ct
of 1563 &s umended, Your submiesion was vecsived on
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Gur analysis reveals that this section of the
Hlealseippl Cods ovirinsily vas passed in 1566 and vas
gannded to its »resqat foram in 1YEE, According to
tnformetion furnlshed by your office, the provisions
of §37-5-15 apply uow to the ten counties of Corhoma,
telote, Holmes, Raohreys, Leflore, (utltman, Sunfloeer,
Tallahatehle, Tunics, aad Yszoo, Section I7=5-15
rasuires thet tho borrd of aducation iu ¢ach of those
countcics be wlected atelarpe with resldemey districts,
Voader saneval stete lev boards of oducation mast be
clectaed by gipple-quadior dlotricts. The effect of this
section, thun, i3 o frant to these ton countivs an
axception to the peonecal state luw,

Cur evalustion zevoals thet althouph, sceotdiag
¢o the 1970 Cecsus, 511 of thass comaties, with the
excoption oi Jesoto, ave wmsjority tlack, f{un oanly three,
Comtwna, Molaes and Leflore, Bave blacks evur beon
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elected to the boards of eduration, la Holwes aad
Coshams, where the bosrde of education did not, in
fact ehauge their mathod of slecticn as refuived bY
§37=3«15 53 coatiauwd to vlect by siugle-mcmber
districts, four out of tha five bosrd wexbers in the
former sre black $nd la the lattor s bluck ia serviw
hiz second teva, Ia Lellove, which did chanpo its
method of zlection pursuant to §37-3-13, wven though

g black has been clocted ¢o the Wousrd of education

for the First tiue, wo understend that & lawsuit has
beed £ilod atCeckiny the nt-larre method of ¢lsction

2g wneconstitutionzlly Jdiluting bleck votiny strength.
Wi ave alse wiadfel that, with the czeeption of (uitaan
\ouwty all of the aifected countias hﬂve heen deslipnscod
wader thu federal ¢xaminer/observar provisioas of the
Yoring Kichts Let (42 U,5.C. 15734 and 19737) and that
the Departmant bag found 1t neesssary in recest tTimae
to seud Yederal obzurvers to most of there counties to
sofegrard the protactions «iforded Ly the provisions of
the Votimy ddphts Aet.

Loecent court decisions, to which we focl obll~
goted to glve preat weizht, hawe established thut the
vae of ar-lavye slsetions in situstions where there is
: coznlzebly vecicl xinoricy aad & hietory ol wociay
alon; racial lincs has the poteatial for impermicsibly
s&lut ny. slaoTity votiny straagth, >gs Vhite v,

siegter, 412 Utie 7595 (1973 Turawr v, HeRelthen,

»Bu F,26 1%Y (5%h Cre. 1G73); “lwer v, tc(clghwg,
$8S Fo2d 1247 (Sth Cir. 1973;. 2E0Vd gpuk £k snem,

. net Covroll Parish chonl Zoarpd v, hvrahall §24 Telve

636 (1976). Lur anaslysiz cvevsels thaet the misority
proportion of thu napulation (s “coprnizable” i cach of
thesa counties, The Tact that {a sons of the countics
Placks constitute & nuzecicsl mejority of the population
docs ot assure % siast ¢ilutlon of the aimority votiny
gstranith [n an st-irc; ¢ system. He¢, €.4., fDore V.
Leflore (ountse loard gf . Jection Commigsioners, 5C% F.7¢

671 (S5th (ix., 1%74;., The sHtste has cou« forth »ith
nathiag to rsfute the- baplicstlions wo 152 hare that
viacke in thesc countivs huve been nﬂ wey $TLLL be
Tepresrot {0 thelv participstioa Lu thae nolitta:sd procuvss,



Under these eircumstances, 1 caanot concluds, ss
I must uader the Votimy #Kights ict, that implemuntation
of the provislons of fection 37=-5-19% his not had end
will zot {n the future have @ vacially discriminatory
effect. I wust, therefore, on Lehalf of the .ittorncy
General inturpose ¢n objection to aay fuirther implonen-
tation of the stelar,e vlection veculragonts of dection
37=5-15 ot the jissigaippi Code of 1972,

GL course, as provided by Suction § you have the
rijbt to seek a decleratory Judpmeat froa the listyict
Court for the “istrict of Columbia that the changes in
sucaticn aeither kave the purpose nor will have the
effect of deayin; or abridoins the ripht to vote an
sccount Of race or ¢olor. Ia &ddition, Sections 51.22,
31.23 and 51.2% of the 4torney Ganvrel's Scction S
guidelinas (28 CFu 51,21, 51.23 znd 51.24) pernit
reconsidarstion of the objection should you hove new
infornation beariy on the astter, Howsver, until such
tiuze ag the objectinn way Le withdrawn or « favorable

judiment from the Histrict of Coluwabia Court is obtalaed,

the effect of the objsction by the /ttorray Cenexsl is
to ashe the change Eo at-large «<lactions resuired by
soction 37-5-15 of the xHissisaippl Code lezelly
usnenforecable,

Sincocely,

Lrew &, i‘ays 11T
Aspistant AtZoracy Geueral
Civil Rights Mvision
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