
XLis  i s  in rr.fcrcncc t o  the LUoaissippi "Opcn
Prisary" law, Sc-nzce ZilL .;o. 2832 (C:r;lpter 4321,
La..rc of 1;La3issi;ipi of 1979, a&~d. t tcd t o  the Attorney 
Gccaral ~>UTSC~IZICt o  S ~ c t i o f i5 of tho 'docia&.U$~CDAcf 
oE 13s55, us a;!;endccl. Your submiusion was rcccivc.d on 
A,-rrLl 12, 1979, and while wa Save weed your rcques';
for expcditeci corrsidcrrttion we have been w.ablo t o  
recryoud u:cil th i s  t-. 

ina ate Gill 2G32 proviiicu o new upswtl for the 
noidnation and slsction of e lac ted  oIficials i n  f5c 
Srate o f  t U s s i s s i p p i .  C C ~ B I :the cxis';i'"w~s y a t e ~ ,  
p c l i t i c r l  partico aozinate csudidstce by =ems of n 
priwry irr,d (if :LO c ~ u d i l a t oreccives a mjoricy of 
the votcs) a rui-oft' prkarf. Tic gct~aralalection 
ir,cludss p;?rey no:sin.rcs and can3idatos qualiCgii~d.as 
ilrjc?,ws:d~ut;sa,;J,as a 1:,~r,cralrule, ciic c~rruit2atr? * 

receivLa" tAe =st votcs i s  Gcclared Gse user. 
i;ildor the proposed Systcu, a8 we mdcr6t;rutl i t ,  

all candi6iatcs ,:auld ram to;cct..cr br ir "?ref~rcntial" 
oLecrbn. A candihtc (iPfiliatod with a pol%ticai ?arty 
rjajr haw t5ro nzue OF that ?arty listed next to hts nxs,
but uocinaticr~sby ?olit ical  partic6 woulJ rrot Lc 
indicaccc!0x1 the ballot cmd tncrc woul~!La no 1i;;;Ft 
on tire w&er or' ciintidatca 'afPil is tcd r r i t : ~  tikc saza 
party who could bc candidates for the sa= yositiou. 



The nmeri of  tllc 'iwo candidatce recciviny, thc vasL 
V i ~ c e G  Zcr cach position woul;l bc l i s t e d  on t!le "&cnersl" 
e l e c t i o n  >a l lo r  (unless n c;rr.ciirhtc rcccivcd a n la jo r i t y  
of the vo::?s in thc p r e f c r ~ i ~ ~ i c lelection, in which 
caoc only that candidate's ualzc would appear  on the 
gcrlcral e l e c t i o n  Lz l lo t ) .  Ir: thc g.cncral e lec t ion ,  
Che candidate receiving the =st votes,  tii'nicil is 
necessarily A majo r i t y  sirice o i ~ l yt;ro cacdik tcs  are 
i ~ l ~ ~ l ~ c i i ,\rould b3 ciecl.orcd t he  wiimcr. I n  adciition, 
Senstc Lill 2802 rcpcals all 'statutory provisior~swith 
respect to parting11 pril:aly dectioils 2nd nnkcs other 
ancillary adjust~xcntsin i l i r ; s i s s i p ~ ie l e c t i o n  law. 

tlc have considered carefully tlle inform t i o n  
prcsentcd by you and obtained from o t h e r  sources i n  
connect i~i i\?if311 t l i i ~sub~iiission. Our analysis rcveals 
t h a t ,  f o r  purposcs  of Scct ion 5 evaluation, Senate 3 i l l  
2602 is isentical  to Souse Sills 3G2 and 363 (1970 
Regular Scssion), t o  ~Jhicil311 objection pursuant to  
Sect ion 5 w a s  i n t c r p o c e d  01.1 1~pri.l2 6 ,  1374, and to 
liousc i;ill 114 (i976 i'.s~tilar Sess ion) ,  t o  which ar, 
objection war; intcrposcd on August 23, 1976, arid 
reaffiruecl on January 25, 1977. In othcr words, our 
analysis BLOWSthat, like its prcJccessors, Scnatc Dill 
2202 eliiitirlates or s u b o t s n t i a l l y  rcciuccs the role cjf 
p o l i t i c ~ l  p a r t i e s  i n  the c l c c t o r a l  system of the  Statc 
of I . l i s s i s S i p p i  and introduces a nijor i ty  vote requir~i:~cat 
i n  the r;erlcral clectioil, where a p lura l i ty  of t h e  w t e o  
previously has b,een sufficient. 

* Under Section 5 an objection is required if the 
modificat ions of tfre e l e c t o r a l  cysten of the State oC 
b I i s s i s s i p p i  uadc by Scnatc B i l l  2602 would "lead t o  a 
xetrot.;rcsslan in the position of racial uinorities with 
respect to their  effective cxcrcise of the  clcctoral 
francliirre. II Szar v. United S t a t c s ,  425 U.S. 120, 141 
(1970). 0x1tmesis os o ci.lorouj..i~study  of  the infor-
ruatioil you have provided, information prkviou3 l y  before 
us from prior sujnissiono oc' tho referenced ctinilnr 
l e ~ i s l a t i o n ,  cour t  deci~ionsw i t h  respect to the sta tus  
of blaclco in the electoral syotern of the Stzi tc of 
Ydss ioo ipp i ,  and tho vicss of othcr interested parties, 



we are unable t o  conclude now, as w e  were i n  t h e  
pas t ,  t ha t  the  &anges wrought by Senate Bi11 2802 
w i l l  not  lead t o  such a retrogression. Nor can w e  
conclude t h a t  such a retrogression was not intended. 

Tne information provided i n  your submission and 
an analysis of recent elections show the important 
r o l e  t h a t  blacks have acquired i n  the Denocratic 
Party i n  Mississippi.  The elimination of the  present 
system of  p a r t i s m  primaries and party nominations w i l l  
eliminate t h i s  p o l i t i c a l  advantage tha t  blacks have 
obtained. I n  addition, we note tha t  during the  h e a r i n ~ s  
black leaders fn the sta te  consistently opposed this 
l eg i s l a t ion ,  which w e s  enacted despite this univcrs~l 
black opposition. 

Our analysis also reveals the importance t o  
blacks of the  plurality-win system in the S ta te  of 
Mississippi.  Our research shows, f o r  example, t h a t  
the s i tua t ion  i n  blississippi i s  not distinguishable 
from that i n  20m, Georgia, where the court ,  i n  a 
declaratory j u d p e n t  action brought under Section 5,  
f o u ~ dthat the  rrraj o r i t y  vote requiremen+, was retrogresslvc 
iil efr'cct C i t  of Pane v. United States ,  C.A. No. 77-0797 
' (D.D.c .  ~pri* 

With respect t o  the t lajori ty vote and 
runoff e lec t ion  provisions, the dis-
criminatory e f f e c t  is c lea r  beyond 
peradventure. Under &e plurality-win w 

system, a black candidate in Rome would 
stand a good chance of e lec t ion  i f  white 
c i t i zens  s p l i t  their votes anong numerous 
candidates and the black voters engaged
i n  ' 'single-shotw voting, i . e . ,  voted 



- - 

only for tllc c ~ r i d i d c t cor candik t c s  
of ttlrcir choice. Undcr the  i a a j o r i c y  
vote/  wmofE election scileiuci, ho;aevcr, 
t nc  Llrsclc cmdic'ate, cvcil if hz !;ained 
a plurality oL votes i i l  tllc gcacrn l  
elec~ion,would still llavc to face the 
runner-up whitc candidate in a hcad-to-
head ru~roZfc l c c t i o l ~in w f i i c l ~ ,  r,Lvcn bloc. ---- -
v o t i n ~by race i~s:CR 17k~;it.c r i i ~ j o z ~ t . . ,the  

c-
t2zc;i;'cslzc;idl;tc 17ould Lc ar 2 severe dis-
acivai~"c:;c. (l;~!~~i~osLsadJed . S l i p  opinion, 
pp. 54-55) .  

In Scatu.---- of l:ia:;issi;.@ v. United States ,  a . 
Section 5 doclsracoxy j~ ~ ~ p e n t  thcaction invo-
reapportior-~~ncnt:  thcoC the i i ; i ss i r ;o ippi  le;;ialeturc?, 
District Coar t  f o r  tl:c 3istrict of Colu~ibiavery  rcccntly
E o u ~ ~ dracial bloc votini; to be n fact in ~ + l i s s i s s i p p i  
p o l i t i c s .  ( S l i ~ joj l iu ion ,  p .  10). Piorc spcciZical ly ,  
in re la t ion  to thc instarit oubuission, t h e  court thcrc ,  
in grant ing the cieclcratory jurigaent soug l~ tby :.iiz;rLssi g p i ,  
took p n r t i c u l a r  nocc of tl-re opportunity afforded UI-~JC~t i ~ c  
ei.isCi11; ;.iioctoral systen h r persoil3 to run as indcpcndants
ariu wlirr with a 2lurality.  ( S l i i ,  opinion, p .  9 ) .  

Under t l ~ u s ecj-rcu~intanccs, I cmlnot conclurie, any 
more than could my predccossors, that the changca here 
sou:&t to  be accouplishcd do not 'nay:. che purpose and 
will not knvc? the ecccct 05 discri~ainatingon the bas i s  
of  race or color. hccorbin~ly,on behalf of the Attorney
G'ex~sral,I rrlust intzrpose an objectiolr to the electoral 
sjrstex provided by Setlate Sill 2802 insofar as ir: seal3 
to  e f f ~ c t u a t ea nonpartisan electoral system and the 
irqooitiol-r of  a majority vate rcquirei:~nl:f o r  gcncral
elections. 

Of course, as proviclcd by Section 5 of the Voting
N g h t s  Act, you have thc r i ~ n tto seek a declaratory
judgi-cent fron the United States District Court  for the 
District of Columbia that this chan~ehas neither the 
purpose uor w i l l  have tlio effect  oie cfcr,yin~or nbriclginy, 
the ri~ill:to vote on account of race or color .  In oddition, 



chc Yroccdurcn for tile 1 ~ J ~ L n i s t r n t i o nof Sectloc 5 
(2s C . F . R .  31.21(b) 2nd ( c ) ,  51.23, orid 51.24) pemiLit 
you to rcqxcot t he  A t t o n l e y  Gsnoral  to rcconsidcr the 
objcc t ior~ .  lioo:cvar, until t222 obj~ct ' ioi ;i n  withdra%:n 
or tllc :juir~;~:ent bistxict: 0 2  C a l u ~ i aCourtfrom t b c  
I s  of t a lnzu ,  the cffect of the obJcction by the 
A t t o r l ~ c yZ c u e r ~ lic t o  malx Serrate Uili 2332 legally 
menforccaLla. If you l i a ~ ~  que~itio~lsi i ~ ~ y  about  his 
Ict tcr ,  please do i t c C  k a s i t a t c  to contact us. 

D r e w .  S. Llays 1x1 

Assistsnt Attonlay General 


C i v i l  ltights Bivision 



