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liouoravle A. F. Suuser
Attoruey fencral

Scate of lidssissippl
Jacanson, wississigpi 39105

bear ir. Attorucy Ceneral:

This is in referxence to the Mississippi "Open
Prisary" law, Scnate Bill .o. 2832 (Caspter «532),
Laws of Hissiscippl of 1979, submitted to the Attorney
General pursvant to Section 5 of the Voting drhts Act
of 1905, as amended. Your submission was reccived on
April 12, 1974, and while we have noted your request
for expedited consideration we have been urable to
raegpoud uncil this tiac. .

Senate £i1l 2332 provides a new sgystew for the
nouination and election of elected officials in tle
State of iilssissippi. Under the existiny systeam,
political pertics nowinate candidates by weans of 4
priuary and (if no candidate receives a wajority of
the votes) a run-off primary. The general election
includes party nouinzes and candidates qualifying as
iundependents aud, &8 a peneral rule, the candliate
recelving tae wost votes is daclared the wiunner.

-

Uader the proposed systeuw, as we understand {t,
all candidates would run tosether in a “preferential®
clection. A cancidate affiliated with a political pacty
1:ay have the naue of that party listed next to his naie,
but wouinaticns by political parties would not be
indicated on tae ballot and therc would be no liit
on tie nuuber of candidates affiliasted wich tihe sane
party who could be candidates for the same positica.




The names of the two candidates receiving the most
votes Lor cach pocition would be listed on the 'general”
election ballot (unless a candidote rceeived a najority
of the wvoizs in the prefereatial election, in which
casc only that candidate's name would appear on the
gencral clection ballot). I the general election,

the candidate receiving the wost votes, which is
necessarily a majority siuce only tiro candidates are
involved, would be declarved the winnar. In addition,
Senate £1ill 2802 repcals all statutory provisions with
respect to partisan primary dections and makes other
ancillary adjustivents in ilississippi election law.

We have considered carefully the information
presented by you and obtained from otiier sources in
conncction with this submission. Our analysis reveals
that, for purposes of Section 5 evaluation, Senate Dill
2802 is identical to House Bills 3062 and 363 (1970
Regular Scssion), to which an objection pursuant to
Section 5 was interposed on April 26, 1974, and to
liouse Bill 114 (1976 Rejular Session), to which an
objection was interposed on August 23, 1976, aud
reaffirwed on January 25, 1977. In other words, our
analysis shows that, like its predecessors, Scnate Bill
2602 elindnates or substantially reduces the role of
politicul parties in the eclectoral system of the State
of Mississippi and introduces a majority vote requircment
in the general clection, where a plurality of the votes
previously has been sufficient,

Uncder Section 5 au objection is required if the °
modifications of the electoral system of the State of
Mississippi wade by Senate Bill 2502 would “lead to a
retrogression in the position of racial uinorities with
respect to thelr effective excrcise of the electoral
franchise." Beer v. United States, 425 U.S. 110, 141
(1970). Oun the basis of a thorougi study of the infor-
wation you have provided, information previously before
" us from prior submissions of the referenced similar
legislation, court decisions with respect to the status
of blacks in the electoral system of the State of
kMissisaippi, and the vicws of other interested parties,




we are unable to conclude now, as we were in the
past, that the changes wrought by Senate Bill 2802
wvill not lead to such a retrogression. Nor can we
conclude that such a retrogression was not intended.

The information provided in your submission and
an analysis of recent eclections show the important
role that blacks have acquired in the Democratic
Party in Mississippi. The elimination of the present
system of partisan primaries and party nominations will
eliminate this political advantage that blacks have
obtained. In addition, we note that during the hearings
black leaders in the state consistently opposed this
legislation, which was enacted despite this universel
black opposition.

Our analysis also reveals the importance to
blacks of the plurality-win system in the State of
Mississippi. Our research shows, for example, that
the situation in Mississippi is not distinguishable
from that in Rome, Georgia, where the court, in a
declaratory judgment action brought under Section 35,
found that the majority vote requirement was retrogressivec
~in effect. City of Rome v. United States, C.A. No. 77-0797

(D.D.C. April 9, 1979):

With respect to the majority vote and

runoff election provisions, the dis-

criminatory effect is clear beyond

peradventure. Under the plurality-win -
system, a black candidate in Rome would

stand a good chance of election if white

citizens split their votes among numerous
candidates and the black voters engaged

in "single-shot" voting, i.e., voted
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onlv for the cendidate or candidates

of their choice. Under the majority
vote/runcff eclection schewa, however,

the black candidate, even if he gained

a plurality oZ votees in the gencral
election, would still have to face the
Tunner-up whirc candidate in a head-to-
head runoff election in which, piven bloc
voting by race and a vhite majority, the
bIccik cancidate would Lo at a scvere dis-
advantage. {(Emphasis added., Slip opiniomn,
PP. 54-55).

In State of Mississippl v. Unlted States, a <«
Scction 5 dcnldrator" Juagment actzon involving the
reapportiomwicnt of the m1081d,1nyi lesislature, the
District Court for thic District of Coluubia very recently
found racial bloc vouting to be a fact in idississippl
politics. (Jlin ojiinion, p. 10). lore specifically,
in relation to the instant subnigslon, the court thoere,
in granting the declaratory judguent sought by niississippi,
took particular note of the opportunity afrforded under the
existing cicctoral systeia for persons to run as ilndepondents
and win with a plurality. (Slip opinion, p. 9).

Under these circumstances, I cannot conclude, any
wore than could my predccessors, that the changes here
souzat to be accouplished do not hav: the purpose and
will not have the effcct of discrimimating on the basis
of race or color. Accordingly, on behalf of the Attorney
General, I wust interpose an objection to the electoral
systen provided by Scnate Bill 2E02 insofar as it scels
to effectuate a nonpartisan electoral system and the
irposition of a majority vote requirecuent for gene:r
elections, .

: 0f course, as provided by Section 5 of the Voting
Rights Act, you have the ripnt to seck a declaratory
judgment from the United States District Court for the
District of Columbia that this change has neither the
purposc uor will have thic effect of denyinr or abridging
the right to vote on account of race or color. In addition,
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the Procedures for the Adiminlstration of Section 5
(22 C.F.R. 51.21(b) 2nd (e¢), 51.23, and 51.24) permit
you to requeat the Attorney Ceneral to reconsider the
objectio:n. Howevar, until the objection is withdrawn
or the judement £from the Listrlet of Coluuwbia Court
is ottainad, the cffect of the cbjection by the
Attorucy General is to make Senate Bill 2502 legally
unenforceable. £ you have any questioans about ials
letter, pleasce do unot hesitote to contact us.

Sinccrely,

Drew.S. Days IIl
Assistaont Attorney General
Civil Ripghts Division




