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Jarria Leonard, Prq.
J a r r i a  troarrrd & Araociater  
Sult. 1020 
900 Orvcratrrnth S t r r e t  , W .V. 
Yarhtngtgm, D.C. 20006 

dear Mr. Lwmrd; 

Thir fa i n  reference to  Senate B i l l  No, 2001 (1981),
providing f o r  tha raapportionaant of the Hi r r ia8fpp i
Congrerrionrl d l r t r i c t r ,  rubmittod t o  t h e  Attorney General 
purournt to Section 5 of the Voting Pfgh t r  Act o f  1965, ar 
amended. Your aubairrfon war receivad i n i t i a l l y  on November 10, 
1981, and complotad with addttional inforutton on January 29, 
1982. 

Under Section 5, the State bear. the  burden of 
rhowing the  &bronc. of both diacriainatosy purpore and 
sffact tn tba ptoporad Congrmmrional r a d l r t r i c t t n g  p l m .
C i t  of Romr v, United Stater, 446 U.S. 156, 183 n. 18 

ear v, -dStatea, 425 U.S. 130, 140-141* 
(1976). m l g - t h a  Itato ir  under no &I-tion to uximize  

mrCty-watia 3trag-s= &atS7iKWfFde1ona trato-*-5-the p an 'fair fp t8fMtr the r t r r n g t h  of black voting 
power a8 fS e ~ r 8 t a . ~H i r r l r r t  1 v. United S t a t o r ,  490 
I. 8upp. 569, 501 (Do m R c i t f n a ; a i n i t c dfStatma, mu r a  425 U .So a t  139 a. I t  an and-of 
~ n d * ~ i t r d  8 t a t ea .  422 0.8. 358, 362 ( 1 9 7 5 e  

We b v a  given careful conaiderat ion tb a l l  of the 
material8 providod b the State, a8 well ar t o  informationcand coumnta from o t  er ln t e r ea t ed  p a r t i e r .  A8 backdrop 
for our analyaic, and da te re ina t ion  i n  thir matter, we 
note briafly the h l a t o r y  of Congrraaioml rppor t lonmnt  
in t4ia8ir8ippi in r ac rn t  y r r r r .  

Since the la te  1800'o and u n t i l  1966, the State of 
Htra i a r ipp i  u i n t a i n e d  8 Congrerrional d i  r v i c t  lng
conffguretion which tncludeb r majori ty black d l m t r i c t  
in the H i r r l r r i p p i  W t e  area. The S t a t a ' r  reappottionment 
of 1966 d i d  not continue a Delta  d l r t r l c t  rLmi11r t o  the 
one vhlch at  that time had included a atrty-five percent 
black population mrjor i ty .  Rather, the 1966 plan 



inaugurated r d i r t r i c t f n g  c o n f i g u r a t f o n  which fragmented 
the Delta a r e a  among three d i n t r l c t r .  Tha t  p l a n  uaa 
never  r u b i t t a b  for Sec t ion  5 p r e c l e a r a n c e  b u t  t h e  federal 
d i r t t i c t  court, i n  a n  ensuing c o n r t l t u t i o n a l  cha l lang*  to  
t h e  p l an  (Connor v, Johnson, 279 8. Bupp. 619 ( B I D .  Hian. 
1955) 8ff-6 ~.8.(1961) ) ,  h e l d  t h a t  the p l a i n t i f  f a  
h8d f a i l e d  t o  carry tha burban of proving purpoa r fu l  

" d i a c r i r t n r t i o n  p u r a u r n t  t o  the P i f t r a n t h  Amndmrnt. 
when t h e  State r aappor t ionad  i n  1972, t o l l o u i n g  t h e  1970 
Cenaua, it m r r r n t i r l l y  readopted t h e  1966 p l an ,  r r k f n g  
o n l y  thora r o d / f i c r t i o n r  naco8rary to  a a t i r f y  t h e  'on. 
man, one vo tom requi teatant .  Tha S t a t 8  r u b n i t t a d  t h r  

1972 p l a n  to  t h e  At torney  General  pur#urnk to S8c t ion  5 

and no o b j e c t i o n  warn interposed. Bowaver, t h e  At torne  

Ganer.1'. d r a i a l o n  war, r a  axprerrly rtated i n  t h a  197 I 
no o b j a c t i o n  let ter ,  n o t  bared on an indopandent review 

of  t h e  meritr of t h e  p l a n  under S e c t i o n  5,  b u t ,  r a t h e r ,  

rerted molaly on t h e  view held a t  t h a t  tire t h a t  t h e  

d e c i r i o n  i n  Connor v, J o h n ~ o n ,supra, war b ind ing  on 

the Attornay Cbneral .  


Later d a c i a i o n a  of t h e  United S t a t e r  Supreme Court  
have m d e  it clear t h a t  any l e g i s l a t i v e l y  enac t ed  reappor-  
t i o n n n t  p l a n ,  r a y  n o t  be cone idercd  e f f e c t i v e  a8 law 
u n t i l  it ham rece ived  c l e a r a n c e  under 6 . c t i o n  5 r e g a r d l e a s
of o t h e r  p roceedings  i n  federal c o u r t ,  See Connor v. 
Wallere 421 U.S. 656 ( 1 9 7 5 ) ~Connor v, inch,^.^. 
'm977) 1 HcDantel v, ~anch-1 s.-2224 ( 1981). 
Tha inport or^^ t b r a e  d e c i ~ e m o n r t r a t r 8  t h a t  it war 
wrong i n  1972 to defer t o  t h e  d a c i r i o n  i n  Connor v, 
Johneon, mu rr, wi thou t  making an inde@nd=view of 
t h . n  +€ 8 meit.on under the  purpora/af  f e e t  s t a n d a r d  
af S a c t i o n  5. 

A 8  a r a r u l t  of t h i 8  h i g h l y  unusual  h i o t o r y  o f  Con- 
gtersionrl r a a p p o r t i o n r e n t  i n  Miso io i~ ipp i ,  no Congres- 
sional r e a p p o r t i o n r a n t  p lan  enac t ed  8 i n c r  t h e  e f fec t ive  
d a t e  of & c t i o n  S ha8 r ece ived  t h e  a c r u t i n y  Congrere
in tended  .to rnrure t h a t  [ t h e  g r i n 8  t h u r  far  achieved i n  
m i n o r i t y  political p a r t i c i p a t i o n ]  ahal l  n o t  be d e r t r o y e d  
through new [ d i a c r i a i n a t o c y ]  procedure8 and technique.. . 
8. Rap. Yo. 94-295, 9 4 t h  Cong., l8t  Soar. 19 (1975). 
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Am tha  law now r t r n d s ,  m a r e  n o t  bound by the 

d i r p o r f t i o n  of tha  1966 p lan  by t h e  Connor c o u r t  or t h e  

formal praclaaranco of t h e  1972 plan-viewing 

ubether  tw i n r t r n t  apportionment h.8 t h e  promcribad 

purpoae or rf tqct ,  Rather,  YO a r e  cornpalled by the more 

r e c a n t  B u p r e u  Court  d e c i r i o n r  r o t  l r c t i n g  tho  t r u e  i n t e n t  

of Congrerr undor tho  Voting n i g h t 8  Act, t o  a r r u r a  

curaalvar that  tha instant p h n  . f a i r l y  ~ e f l s c t rLha 

' a t rongtb  of black vot ing  powr a8 it o n ~ r t r . ~" ~ i a a i m m i a  
v. Unitad S t a t e r ,  rup'za, 490 ?. Gupp. a t  581. 

Our a n a l y r i r  rhowr t h a t ,  according to  1980 Cenrur 

d a t a ,  tho  8tata i r  au thor ized  f i v e  congre8mional d i r t r ic t r  

and ha8 a populat ion which f a  35.2 parcont  black. The 

black population i n  l a r g e  p a r t  still I8 concontrated i n  

t h e  Delta region. D i r t r i c t  Noe. 1, 3 and 3 of tba rs-

apportionment p lan  have been drawn h o r i r o n t a l l y  acroar 

the majority-black Delta a r e a  i n  auch u n n a r  aa to 

d i8wrb . r  tha  b lack  popula t ion  concon t ra t lon  and 8 f fac - 

t i v e l y  d i l u t o  i t 8  vot ing  o t rongth .  

Al t e rna te  propora le  were presented  to t h e  reappor-

t i o n s e n t  body which would have avoided tha  fragmentat ion 

and d i l u t i o n  ot minor i ty  vot ing  s t r e n g t h  In t h e  h l t a  

a rea ,  and wo have rece ived  complaintm t h a t  ruch a l t e r n a t e  

p ropora l r  ware rejected for r a c i a l l y  d i r c r i r i n a t o r y  

r@aronr .  Our own raview har  revoalad t h a t ,  i n  fact, 
rearonable  a l t o r n a t i v o o  could be brawn which would avoid 
t h e  f ragmentat ion and d i l u t i o n  of minor i ty  vot ing  s t r e n g t h  
i n  t h e  Del ta  a t o a  and t h e  S t a t e m a  eubr i8 r ion  o f f e r s  no 
ra t i t s fac to ry  exp lana t ion  f o r ,  or governmanta1 i n t e r e r t  
i n ,  t h e  r a j o c t i o n  of  r u c h  a l t e r n a t f v e r ;  The adopt ion of 
t h e  eaet-wort conf igura t ion  of t h e  proporod p lan ,  i n r t e a d  of 
a configurrtAon which recognizes  t h a  Del ta  a. a cormunity
of in tmre r t ,  muggoats to us  an  unnecearary r e t r o g r o a r i o n  
i n  the poritioa of b lack  v o t e t a  i n  Wirr ia8ippi .  

Accordingly, wo a r e  unable t o  conclude t h a t  t h e  

rubritted plan -eta the r e q u i r s a r n t a  o t  t h e  A c t  i n  

i t 8  t r r a t 8 e n t  of t h e  Delta area .  I rumt, t h e r e f o r e ,  

on k b a l f  of tha  Attorney General ,  i n t e r p o r e  an o b j e c t i o n  

to  h n r t e  B i l l  Yo. 2001 pur ruan t  to M c t i o n  5 of tho 

Voting Right8 Aat of 1965. 
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O f  course, 4r provided by Section 5 of the Voting 
Pi ht8 Act, you have the r ight  t o  reak a drclaratory
3u8grant frol the Unitrd State, Diatrict  Court f o r  the 
Diatrict  of Colwbir t h a t  t h f r  change har neither the purpore 
nor rLLl hrva th8 a f f r c t  of denylngor abridging the 
r i  h t  t o  vote on account of race, color o r  membarahip i n  
a Ln8\uge minority group. In addition. the Proc*durea 
for  the Adminiatration of Section 5 (Section 51.44, 66 
Fed. Rag, 878) rmit you to  requert the Attorney General 
to  zrconridar tI.a objaction. However, u n t i l  tba objection 
ts withdrawn or t h r  judgment from the Dist r ic t  of Columbia 
Court I8 obtainad, the affect of the objaction Wy tha Attorney 
Ganer.1 fa  t o  u k a  the impleuatation of Smut8 B i l l  Yo. 2001 
(1981) Irgal ly unraforcaable. 

If you have any queetiona concernin t h i r  l e t t e r ,  
l e r ra  f a a l  f raa t o  call Carl W e  Cabel (f02-724-0388).K irector of the Section 5 Unit. You can be rraurad tha t  

w8 arm prrparad t o  a 8 r i r t  you i n  any way porriblo In 
aonnactton with your roapportionmant e f fo r t r .  

Arrirtant ~ t t o r a e y -  General 
C i v i l  Rightr Diviaion 

cc: Honorable B i l l  ALlain 
Attotnay Ganrral 

' Stat. of Ml88irrippi 


