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I 

Thie is i n  reference to t h e  four annewations to thB , 

C i t y  o f  Luced4le i n  G80r98 County,  Hia6 iar tpp i8  rubmAttrd to  
t h e  Attorney G e n e r a l  pursuant to S e c t i o n  5 of . > .  :ast;iit h e  Voting P $ 4 b q 4 .  
A c t  of 1965, am amended, 4 2  U.9.C. 1 9 7 3 ~ .  Your rubaiar~on. *> .,; 1 !!'$a 4 ' h b  

w as completed on Hay 28, 1982,  .I' . . . 

To d e t e r m i n e  that a change i n  tha  c a n p a i t i o n  o t  
Luceda le '8 p o p u l a t i o n  r e s u l t i n g  from a n n e x a t lonr doe. n o t  
have t h e  purpose  and will n o t  have t h e  e f fect  of a b r i d g i n g  
t h e  r i g h t  to v o t e  on a c c o u n t  o f  race or color, tho Attornmy 
General must be s a t i s f i e d  e i t h e r  t h a t  t h e  b l a c k  p o p u l a t i o n  
p e r c e n t a g e  haa n o t  been appreciably r a d u c e d  and  t h a t  voting 
is n o t  racially polarized or  that, n e v e r t h e l e s e ,  t h e  c i t y * .
e l e c t o r a l  syaten w i l l  a f f o r d  black c i t i z e n s  r e p r e s e n t a t i o n  
reasonably e q u i v a l a n t  to t h e i r  po l i t i c a l  atrangth i n  the 
e n l a r g e d  community. See C i t y  o f  Richmond v ,  Uni ted  S t a t e s ,  -------- Uni ted  
422  u.S. 358 (19791,  and ates, 416 
U.S. 156 (1980) .  See also he). St 

We have g i v e n  careful c o n e i d e t a t i o n  to  t h e  i n f o r m a t i o n  

you have p r o v i d e d ,  a s  well as comments and i n f o r m a t i o n  p rov ided  

by o t h e r  i n t e r e s t e d  p a r t i e s .  I n  a d d i t i o n  to e v i d e n c e  of  a 

g e n e r a l  p a t t e r n  of racially p o l a r i z e d  v o t i n g  i n  tucedale  

e l e c t i o n s ,  we noted  t h a t  no b l a c k  c a n d i d a t e  h a s  ever  won 

e l e c t i o n  to t h e  L u c e d a l e  Board of Aldermen under t h e  at-large 

method of e l e c t i o n  which i n c o r p o r a t e s  p a r t i s a n  primary and a 

f u l l - s l a t e  r e q u i r e m e n t .  We have been p r e s e n t e d  wi th  and have 

c o n s i d e r e d  demographic  i n f o r m a t i o n  i n d i c a t i n g  t h a t  few m i n o r i t y  

p e r s o n s  w i l l  reside i n  the areas to be annexed to  t h e  City 

of Lucedale. Our a n a l y s i s  of t h e  submitted data  i n d i c a t e s  

that t h e  s u b m i t t e d  a n n e x a t i o n s ,  when reviewed as a s i n g l e  and 

u n i f i e d  whole, w i l l  reduce Lucedale's black population p e r c e n t a g e  

by 3.3 p e r c e n t .  See C i t  of Rome v .  Uni ted  S t a t e s ,  4 4 6  U.S.
-+ --
1 5 6  ( 1 9 8 0 ) .  In t h e  context  o L u c e d a l e ' a  a t - large e l e c t i o n  

s y s t e m ,  t h i o  d i l u t i o n  will n o t  be c o u n t e r b a l a n c e d  by  an  ability 

on the part of the b lack  community to a c h i e v e  t e p r e e e n t a t i o n  

reasonably e q u i v a l e n t  to its s t r e n g t h  i n  the e n l a r g e d  caanunlty. 




Under ' t h e  c i r c u m s t a n c e s ,  we a r e  u n a b l e  to  c o n c l u d e ,  as  
we must  under  S e c t i o n  5 ,  t h a t  t h e  s u b m i t t e d  a n n e x a t i o n s  w i l l  
n o t  have a d ( 8 c r i m i n a t o r y  p u r p o s e  or effect. A c c o r d i n g l y ,  I 
must, on b e h a l f  o f  t h e  A t t o r n a y  General, interpose a n  object ion 
to t h e  nubmit ted  a n n e x a t i o n e .  

Should t h e  City o f  Luceda le  a d o p t  a n  e l e c t o r a l  ay8tem 
t h a t  would better a f f o r d  black v o t e r @ a f a i r  o p p o r t u n i t y  to 
r e a l i z e  t h e i t '  v o t i n g  s t r e n g t h  i n  t h e  e n l a r g e d  aroa at tar  
annsxatlonr, tha  Attorney -natal would withdraw t h i r  objro-
t i o n .  Our aqalysia haa ahown t h a t  the a d o p t i o n  of a f 8 i r f y
drawn singla- ember district plan would afford black vot i re  
such an o p p o y t u n i t y ,  ae  would a change to a p l u r a l i t y  4$@ot 
t i o n  sys tem w i t h  s i n g l e  s h o t  v o t i n g .  

' I .  
.?' 

O f  c o u r s e ,  a a  p r o v i d e d  by S e c t i o n  5 of t h e  V o t i n g  
. I 


Rights Act you have  t h e  r i g h t  t o  seek a d e c l o r r t o r y  

judgment from t h e  U n i t e d  S t a t e s  District Court for the 

Die t r i c t  of Columbia that thee .  changeo hava n e i t h e r  t h o  

p u r p o s e  n o r  b i l l  have  t h e  e f f e c t  of d e n y i n g  o r  abridging 

t h e  r i g h t  to v o t a  o n  a c c o u n t  of race, color or membership

i n  a language m i n o r i t y  group.  I n  a d d i t i o n ,  t h e  P r o c e d u r e 8  

f o r  t h e  A d m i n i s t r a t i o n  of S e c t i o n  5 ( 2 8  C , P . R .  5 1 . 4 4 )  

p e r m i t  you to r e q u e s t  t h e  A t t o r n e y  G e n e r a l  to r e c o n s i d e r  

t h e  o b j e c t i o n .  However, u n t i l  t h e  o b j e c t i o n  1s withdrawn 

or  t h s  judgrnsnt frun the District of Columbia Court ir 

o b t a i n e d ,  t h e  e f f e c t  of  t h e  o b j e c t i o n  by t h e  A t t o r n e y  

General f e to make the a n n e x a t i o n s  l e g a l  ly u n e n f o r c e a b l e .  

See also 28 C . F . R .  51.9. 


T o  e n a b l e  t h i s  Depar tment  to meet i ts  r e s p o n s i b i l i t y  

to  e n f o r c e  t h e  V o t t n g  Rights A c t ,  p l e a s e  i n f o r m  ua of 

t h e  c o u r s e  o f  a c t  i o n  t h e  C i t y  of L u c e d a l e  p lans  to take 

w i t h  respect to  t h i s  m a t t e r .  I f  you have  a n y  q u e s t i o n s  

c o n c e r n i n g  t h i s  l e t t e r ,  p l e a s e  f e e l  free to c a l l  Sandra  S. 

Coleman (202-724-7570),  Deputy Director o f  t h e  S e c t i o n  5 U n i t  

of t h e  V o t i n g  S e c t i o n .  


S i n c e r e l y ,  
- --_ 

( \ 

Wm, Bradford  Reyno lds  

Assistant A t t o r n e y  G e n e r a l  


C i v i l  R i g h t s  D i v i e i o n  
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Dear Mr. Shepard: 

This  r e f e r s  t o  t h e  change i n  method of e l e c t i o n  from 
a t  l a r g e  t o  f o u r  single-member d i s t r i c t s  and one a t - l a r g e  
p o s i t i o n ,  t h e  d i s t r i c t i n g  p l a n ,  and t h e  e s t ab l i shmen t  of t h r e e  
a d d i t i o n a l  p o l l i n g  p l a c e s  f o r  t h e  C i t y  of Lucedale i n  George 
County, M i s s i s s i p p i ,  submi t ted  t o  t h e  At torney General  pursuant  t o  
Sec t ion  5  of t h e  Voting R igh t s  Act of 1965, as amended, 42 U.S.C. 
1973c. W e  r ece ived  your submiss ion on February 17 ,  1988. This  
a l s o  r e f e r s  t o  our r e c o n s i d e r a t i o n  of t h e  J u l y  27, 1982, o b j e c t i o n  
t o  fou r  annexa t ions  t o  t h e  c i t y .  

The Attorney General  does  n o t  i n t e r p o s e  any o b j e c t i o n s  t o  
t h e  change i n  method of e l e c t i o n ,  t h e  d i s t r i c t i n g  p l an ,  and t h e  
t h r e e  a d d i t i o n a l  p o l l i n g  p i aces .  I n  a d d i t i o n ,  because t h e  changes 
be ing  p rec l ea red  a t  t h i s  time provide  a method of e l e c t i o n  which 
a f f o r d s  t h e  minor i ty  group " r e p r e s e n t a t i o n  reasonably equ iva l en t  
t o  t h e i r  p o l i t i c a l  s t r e n g t h  i n  t h e  en l a rged  communityw ( c i t y  of 
Richmond v. United S t a t e s ,  422 U.S. 358, 370 ( 1 9 7 5 ) ) ,  t h e  
o b j e c t i o n  in t e rposed  on J u l y  27, 1982, t o  fou r  annexa t ions  i s  
hereby withdrawn. See t h e  Procedures  f o r  t h e  Adminis t ra t ion of 
Sec t ion  5 (28  C.F.R. 5 1 . 4 6 ) .  However, w e  f e e l  a r e s p o n s i b i l i t y  t o  
p o i n t  ou t  t h a t  Sec t ion  5 of t h e  Voting R igh t s  Act exp res s ly  
p rov ides  t h a t  t h e  f a i l u r e  of t h e  At torney General  t o  o b j e c t  does 
n o t  b a r  any subsequent j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  enforcement 
of such changes. See a l s o  28 C.F.R. 51.41. 

S i n c e r e l y ,  
I _ 

Wm. Bradford ~ e e o l d s  
Assistant ~ t t o r n e y  General 

C i v i l  Righ ts  D iv i s ion  


