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Civil Rights Division 

A p r i l  11, 1983 

~ u l i u sW t t e r h o s ,  Esq.
a e n l e y P  Lotterhcs 4 Benley 
P a  0 BOX 509 
Bazelkurat,  Miagi~sippl 39083 

Dear M r .  I o t t e r h o s :  

his is i n  r e f e r e n c e  to  the r e d i s t r i c t i n g  of  s u p e r v i s o r  
d i s t r i c t s ;  t h e  realignxnent o f  v o t i n g  p r e c i n c t s t  t h e  c r e a t i o n  of 
t h r e e  v o t i n g  p r e c i n c t s  and p o l l i n g  places t h e r e f o r ,  and two 
p o l l i n g  p l a c e  changes i n  Copiah County, Mias i a s ipp i ,  submi t ted  
to t h e  At torney  General  pu r suan t  to S e c t i o n  5 of t h e  Voting 
R igh t s  A c t  of  1965, as amended, 42 U.S.C. 1973c, Your submis-
s i o n  was completed on February 10, 1983. 

We have made a c a r e f u l  a n a l y s i s  of t h e  informat ion you 
have provided,  as w e l l  as  comments and in format ion  provided by
o t h e r  i n t e r e s t e d  p a r t i e s ,  A t  t h e  o u t s e t ,  we no te  t h a t  t h e  
d i s t r i c t  l i n e s  i n  t h e  submi t ted  p l a n  d e p a r t  d r a m a t i c a l l y  from 
t h e  c o n f i g u r a t i o n  of  t h e  e x i s t i n g  p l a n ,  wi thout  an  adequa te  
e x p l a n a t i o n  f o r  why such a rearrangement  of d i s t r i c t s  was 
necessary.  This  raises p a r t i c u l a r  concerns  i n  l i g h t  of t h e  
ease with which it appea r s  t h a t  the county  could have met its 
c o n s t i t u t i o n a l  r e s p o n s i b i l i t i e s  s imply by a d j u s t i n g  t h e  boundar ies  
o f  e x i s t i n g  dis t r ic t s  wi th  no adve r se  impact  on m i n o r i t y  vo t ing  
s t r e n g t h .  

I n  t h i s  c o n t e x t ,  o u r  rev iew has revea led  still unanswered 
q u e s t i o n s  as t o  why t h e  county  chose to adopt  mul t i -s ided d i s t r i c t s  
which seem to g o  out of t h e i r  way t o  fragment b l ack  c o n c e n t r a t i o n s  
i n  t h e  county ,  While t h e  new major i ty-black d i s t r i c t s  c o n t a i n  
a n  e q u a l  percen tage  of black v o t e r s  as were p r e s e n t  i n  the e x i s t i n g
major i ty -b lack  d i s t r i c t s ,  the proposed c o n f i g u r a t i o n  is such as t o  
lead inescapably  t o  t h e  conc lus ion  t h a t  it w i l l  n e c e s s a r i l y  r e s u l t  
i n  r a c i a l  v o t e r  d i s c r i m i n a t i o n  i n  t h e s e  areas, Congress
s p e c i f i c a l l y  d e c l a r e d  such m r e s u l t s r a  i f  adequa te ly  demonstra ted,  
t o  be unlawful  i n  i ts  amendment t o  S e c t i o n  2 of t h e  Voting R igh t s  
A c t  l as t  year .  

xn a d d i t i o n p  under S e c t i o n  5 of t he  Voting Rights  A c t ,  
t h e  submi t t i ng  a u t h o r i t y  has the burden of showing t h a t  submitted 
changes are free of d i s c r i m i n a t o r y  purpose. See Georgia v. 



United S t a t e s ,  4 1 1  U . S .  526 (19731; see also t h e  Procedures  
for the M m i n i s t r t t f z n  cf S e e t i e n  5 128 C.F .R .  51.38). Based 
on t h e  informat ion w e  have r ece ived ,  and t h e  absence of  a 
s a t i s f a c t o r y  exp lana t ion  f o r  t h e  s t r a n g e  c o n f i g u r a t i o n  adopted 
i n  t h e  proposed r e d i s t r i c t i n g ,  I a m  unable  t o  conclude,  as I 
must, t h a t  t h i s  burden has  been met i n  t h i s  i n s t a n c e .  
Therefore ,  on beha l f  of  t he  At torney  General ,  I must object t o  
t h e  r e d i s t r i c t i n g  p lan .  

Of cou r se ,  as provided by S e c t i o n  5 o f  t h e  v o t i n g  R igh t s  
Act, you have t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment from t h e  
United S t a t e s  District Court -  f o r  t h e  District of Columbia t h a t  
these changes have n e i t h e r  t h e  purpose nor w i l l  have t h e  effect 
of  denying or ab r idg ing  t h e  r i g h t  t o  v o t e  on account  o f  race or  
color. I n  a d d i t i a n ,  Sec t ion  51.44 of t h e  g u i d e l i n e s  pernits yeu
t o  r e q u e s t  t h a t  t h e  At torney  General  r e c o n s i d e r  t h e  ob jec t ion .  
However, u n t i l  t h e  o b j e c t i o n  is withdrawn o r  a judgment from 
t h e  ~ i s t r i c to f  Columbia Court  is ob ta ined ,  t h e  e f f e c t  o f  t h e  
o b j e c t i o n  by t h e  At torney General  is t o  make t h e  submi t ted  
changes l e g a l l y  unenforceable.  See a l s o  28 CeFwR. 51.9, 

To enab le  t h i s  Department t o  meet i ts  r e s p o n s i b i l i t y
t o  en fo rce  t h e  Voting R i g h t s  A c t ,  p l e a s e  inform us  of t h e  cou r se  
of a c t i o n  Copiah County p l a n s  to  t a k e  wi th  r e s p e c t  t o  t h i s  
mat te r .  I f  you have any q u e s t i o n s  concerning this matter, please 
feel f ree  to c a l l  Ca r l  W, Gabel (202-724-8388). D i r e c t o r  of t h e  
Sec t ion  5 Unit  of t h e  Voting Sec t ion ,  

C i v i l  R i g h t s  D iv i s ion  


