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Lucien C. Gwin, Jr., ~ s q ,  
tlandy, F i t z p a t r i c k ,  Gwin 

4 U9i-9 
P.0. m x  1344  
Nntchez, Sississippi 39120 

Dear Hr. Gwin: 

his is i n  reference t o  t h e  r e d i s t r i c t i n g  o f  s u p e r v i s o r  
and justice court d i s t r i c t s ;  t h e  rea l ignment  of vo t ing  p r e c i n c t s  
and t h e  p o l l i n g  place changes f o r  Mams County, H i s s i s s i p p i ,  
submi t ted  to  t h e  Attorney General  pu r suan t  t o  Sec t ion  5 of  t h e  
Voting R i g h t s  A c t  of 1965, as amended, 42  U.S.C. 1 9 7 3 ~ .  We 
r e c e i v e d  your  submiss ion on March 24 ,  1983. Although we noted  
your  r e q u e s t  for expedited c o n s i d e r a t i o n ,  w e  have been unable 
t o  respond u n t i l  this time. 

We have g iven  careful c o n s i d e r a t i o n  t o  t h e  in format ion  
you have provided, a s  well as to-Bureau o f  t h e  Census d a t a  and 
comments and in format ion  provided by o t h e r  i n t e r e s t e d  p a r t i e s .  
According t o  t h e  1980 Census, o v e r  48 p e r c e n t  o f  t h e  popu la t ion  
i n  Adams County is b lack .  Almost 58 p e r c e n t  of t h e  coun ty ' s  
popu la t ion  l i v e s  i n  t h e  City of Natchez and t h a t  c i t y  is o v e r  
52 p e r c e n t  b l a c k .  The county is d i v i d e d  i n t o  f i v e  s u p e r v i s o r  
d i s t r i c t s ,  one o f  which h a s  a b l a c k  m a j o r i t y  of e l i g i b l e  v o t e r s ,  

The 1980 Census reveals  t h a t  t h e  p r e s e n t  s u p e r v i s o r  
d i s t r i c t s  are malapport ioned,  and w e  are aware that  t h e  county  
de temi'ned t o  remedy the malapport ionment by limiting changes 
t o  ad jus tmen t  of those  p o r t i o n s  o f  the  d i s t r i c t s  located 
w i t h i n  t h e  City of  Natchez. Our a n a l y s i s  shows t h a t  District 5 
of the existing p l a n  c o n t a i n s  t h e  l a r g e s t  popu la t ion  of any of 
t h e  d i s t r i c t s  and almost  75  p e r c e n t  of t h e  popula t ion  r e s i d i n g  
i n  t h e  portion of District 5 wi th in  t h e  C i t y  of Natchez is 
black. rn remedy t he  ove rpopu la t ion  of District 5,  the proposed 
p l a n  unders tandably  a s s i g n s  more t h a n  1,300 persons, virtually
a l l  of whom are black, from District  5 t o  District 3. The l o g i c a l  



r e s u l t  of adding stlch a s i p l i f i c a n t  number of black8 t o  D i s t r i c t  3 

would be f h t  c r e s t i o n  of a ~ e c o n dblack major i ty  d i s t r l c $ ,  even 

though M a t r l c t  3 would 5ave t o  l o se  8om oi t h e  population'  

i nc rease  i t  had thereby obtained. The proposed p lan ,  however, 

avoids tht crea t ion  of a second black major i ty  d i s t r i c t  by makhg 

a number of o ther  boundary a l t e r a t i o n s  wi th in  the Clty of Natchez, 

;nany of which appear t o  be unnecessary, with the r e s u l t  t h a t  

D i s t r i c t  3 emerges a t  only 45 percent  b lack  i n  t o t a l  populat ion.  

Not on ly  does t he  plan rail to r e f l e c t  f a i r l y  black vo t ing  strength,

i t s  configurat ion i n  the Natchez a r e a  r e s u l t s  In districts which 

i n r x p l i c a t l g  are n o t  cem,p&c$ and regularly shaped, 


We a r e  a l s o  aware that  black c i t i z e n s  of' Adams County 
have voiced strong opposl t lon  t o  t he  proposed plan and t h a t  
black organiza t ions  s p e c l f l c a l l g  suggested tha t  the board of 
supervisors  consider  t h e  c r e a t i o n  of a second b l a c k  major i ty  
district. Information a v a i l a b l e  t o  u s  I n d i c a t e s  that t h e  board 
did not ee r lous lg  consider  t h a t  reques t ;  ye t ,  as descr ibed  
above, our own a n a l y s i s  sugges ts  t h a t ,  because of  racial r ea l -
d e n t l a l  pattern8 within the  Ci ty  of Natchez, the c r e a t i o n  of a 
second black majori ty  d i s t r i c t  would be t h e  expected r e s u l t  of 
the  a p p l i c a t i o n  I n  t h i s  s i t u a t i o n  of pour o m  stated n o n r a c i a l  
c r i t e r i a  uaed t o  remedy malapportionment, 

Sec t ion  5 requ i res  t he  county t o  demonstrate that the  
proposed reapportionment of superv i so r  dis tr icts  "doe8 no t  
have t h e  purpose and w i l l  n o t  have t h e  effect of denying o r  
abridging t h e  r i g h t  t o  vo te  on account of r a c e  or color." 
4 2  U.S.C. 1 9 7 3 ~ .  See Qeor l a  v. United S t a t e s ,  411  U.S. 526 
(1973);  s e e  a l s o ,  the r-rocedures f o r  t h e  Admin i s t r a t i o n  of 
Sec t ion  5 (28 C . F . R .  51.39(e)).  In l i g h t  of t h e  cons ide ra t ions  
discussed above, 1 cannot conclude, as I must under t h e  Voting
Rights  Act, t h a t  the  burden ha8 been s u s t a i n e d  i n  t h i s  instance. 
C i t y  of Richmond v. United S t a t e s ,  422 U.S. 358 (1975); Connor v. 
Finch, 431 U.S. 407, 425 (1977); Busbee v. Smith, 549 F.-m ~ . 1982), a f fvd ,  51 U . ~ r 3 5 5 2 ' T s .Jan. 1983);D.C. 24,
Terrazas v. Clementa, 537 F. Supp* 514, 530-536 (N.D. Tex- 1982). 
Thus, on behalf of  the Attorney General, I must o b j e c t  t o  the 
r e d i s t r i c t i n g  plan f o r  t h e  supervisor  districts. Inasmuch as 
the realignment of vot ing  p r e c i n c t s  and the po l l ing  places a r c  
d i r e c t l y  r e l a t e d  t o  this r e d i s t r i c t i n g ,  the Attorney Oeneral 
will make no determinat ion w l t h  regard t o  t h e s e  related chmge~ .
28 C . F . R .  51*20(b)* 

Concerning t h e  r e d i s t r i c t i n g  or the justice court d i r -
t r i c t a ,  the Attorney General interpoees no ob jec t lon .  However, 
we fee l  a r e s p o n s f b i l i t g  t o  p o i n t  out  t h a t  the f a i l u r e  t o  o b j e c t
does not bar any subsequent l i t i g a t i o n  t o  enjoin enforcement of 
t h e  change. In addltlon, we note that tke proposed plan appar-
ently has been drawn t o  conform i n  some a r e a s  t o  the  l l n a s  oC t h e  



iierly proposed supervisor d i s t r i c t s .  S i n c e  an objection t o  
t h o s e - d i s t r i c t s  is  being i n t e r p o s e d  a t  this t ine,  we wish  
also to  n o t e  t h a t  should a n y  r e m e d i a l  a l t e r a t i o n  i n  t h e  
supervisor district lines result i n  f u t u r e  changes  i n  the j u s t i c e  
court  d i s t r i c t  b o u n d a r i e s ,  s u c h  changes  w i l l  have t o  meet S e c t i o n  
5 preclearance r e q u i r e m e n t s .  

Of course, a s  p r o v i d e d  by S e c t i o n  5 of the  Act ,  you
have t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgement from the United 
States  District C s u r f  for the District of Columbia tha t  t h e  
s u b m i t t e d  s u p e r v i s o r  d i s t r i c t  l i n e s  have  n e i t h e r  the purpose 
n o r  w i l l  have t h e  e f f e c t  of deny ing  or a b r i d g i n g  the r i g h t  
t o  vote on  a c c o u n t  o f  race or c o l o r .  I n  a d d i t i o n ,  S e c t i o n  
51.44 of t h e  g u i d e l i n e s  p e r m i t s  you t o  r e q u e s t  t h a t  t h e  
A t t o r n e y  G e n e r a l  r e c o n s i d e r  t h e  o b j e c t i o n ,  However, u n t i l  
t h e  o b j e c t i o n  is withdrawn or a judgement from t h e  District 
of Columbia C o u r t  is o b t a i n e d ,  t h e  e f f e c t  of t h e  o b j e c t i o n  
by the A t t o r n e y  G e n e r a l  is t o  make t h e  s u p e r v i s o r  r e d i s t r i c t i n g  
p l a n  l e g a l l y  u n e n f o r c e a b l e ,  See also 28 C.P.R, 51.9. 

To e n a b l e  t h i s  Department  to & e t  its r e s p o n s i b i l i t y
t o  e n f o r c e  t h e  Act ,  please in fo rm u s  of t h e  c o u r s e  of a c t i o n  
Adams County p l a n s  t o  t a k e  with respect to t h i s  matttr. Sf 
you have  any  q u e s t i o n s  c o n c e r n i n g  t h i s  m a t t e r ,  please feel 
f r e e  to c a l l  Ur, Jeremy Schwar tz  (202-724-3200) of o u r  staff, 

&---
urn. Bra o 

A s s i s t a n t  ~ t t o r n e y  G e n e r a l  
C i v i l  R i g h t s  D i v i s i o n  


