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B a r  Mr. Beyes: 

This i s  i n  reference  t o  t h e  reapportionment of super-
v i s o r  d i s t r i c t s  i n  Covington County, Miss iaa ippi ,  submit ted t o  
t h e  Attorney Qeneral pursuant to Sect ion  5 of t h e  Voting Righ t s  
A c t  of 1965, a8 amended, 4 2  U.S.C. 1 9 7 3 ~ .  We received your 
eubmisslon on March 22, 1983. Although we noted your r eques t  
for e x p e d i t s d  cons idera t ion ,  we have been unable t o  respond 
u n t i l  t h i s  time. 

We have given c a r e f u l  cons ide ra t ion  t o  t h e  m a t e r i a l s  
you have submit ted,  along with Bureau of the  Census d a t a  and 
comments and fnf'ormatlon from other i n t e r e s t e d  p a r t i e e .  

Under Sec t ion  5, t h e  uubmlt t ing a u t h o r i t y  has t h e  burden 
of showing t h a t  t h e  proposed vot ing  change does not  have a d i m -
zriminatcry gurpose and would n o t  " lead  t o  a retrogression in 
t h e  position of r a c i a l  m i n o r i t i e s  with re spec t  t o  t h e i r  e f f e c t i v e  
exerc ise  of t h e  e l e c t o r a l  f r a n c h i s e e m  Beer v. United States. 

The new plan  fragment8 the  l a r g e  black populat ion 
concentrat ion i n  t h e  C i t y  of Co l l ins ,  and in the con tex t  or 
r a c i a l l y  polar ized  vot ing,  minimizes i t s  vo t ing  s t r e n g t h  by
preventing b lack  c i t i z e n s  t h e r e  from e l e c t i n g  candidates  of 
their choice. Thin r e s u l t  Is achieved i n  d i s rega rd  or the  
countyls  s t a t e d  p o l i c i e s  o r  " l e a a t  changew and adherence t o  non-
discrimination i n  vot ing  a8 well as compactness and c o n t i g u i t y .  
In cornpariaon with t h e  o l d ,  the new d i s t r i c t 8  are l e s a  compact,
involve more changes than necessary,  a r e  noncontiguous In a 
crucia l  area, and d i l u t e  minority voting s t r e n g t h  by fragmenting 
black populat ion concent ra t ions .  Whenever a 8ingle-member 
d i s t r i c t  p lan  nfragments a geographica l ly  concentrated minority
voting community i n  a context  of r a c i a l  b loc  voting," racial 
purpose and r e a u l t  a r e  suggested.  v. Board of Superviaors  
of Hinds Countg, 554 P.2d 139, 149 1977); M i s s i s s i p p i  v. 



Departurea i ron  the  c o u t g  W l i c i e s  of ccmpactnese, wleast 
change," and a n t i - d i l u t i o n  of the  minori ty  vote  alao r e s u l t  i n  the 
numerically smal l ,  but p o l i t i c a l l y  s i g n i f i c a n t ,  re t rogreee ion  of 
minor i ty  vot ing  strength i n  D i a t r i c t a  4 and 5. Qlvsn the r a c i a l l y
polar ized  vo t ing  p a t t e r n s  i n  t h e  a r e a ,  the  n e t  e f f e c t  of t h e  new 
plan I s  t o  erase t h e  narrow margin of v i c t o r y  in D l s t r l c t  5, where 
blacks have r e c e n t l y  enjoyed e l e c t o r a l  success ,  and would alao 
diminish the inf luence o r  the black community i n  near major i ty  black 
D S a t ~ i c t4. departures also establ ish sn i n fe rence  or  r a c i a l  
purpose. F ina l ly ,  i n  its reapportionment dtciai~n-ziaklnggrocese , 
339 solm.ty acted i n  a r a c i a l l y  d i s p a r a t e  manner by providing opportu- 
n i t i e s  t o  t h e  white  community f o r  inpu t  i n t o  t h e  reapportionment 
proctaa while effectlvely denying t he  black community similar 
o p p o r t u n i t i e s ,  and t h l s  a d d i t i o n a l l y  evinces an invid ious  racial 
mot i v a tion. 

In Connor v. pinch; 431 U.S. 407, 425 (1977). t h e  Supreme 
Court said,"Cch unexplained depar tures  from t h e  r e s u l t s  that 
might have been expected t o  f low from t h e  [county's] own n e u t r a l  
guidelines can l e a d  . . . t o  a charge t h a t  t he  departurea are 
e x p l i c a b l e  only i n  terms of a purpose t o  mfnimlzc the voting 
strength of a minori ty  group." See a l s o  Busbee v. Smith, supra,  549 
F. Supp. a t  517. Because these departure- n o r ~ e a p p o r t i o n -
ment c r i t e r i a  have not been s a t i s f a c t o r i l y  explained with a nonrac ia l  
justification, t h e  county has n o t  met i t 8  burden of showing tha t  
t h e  proposed r e d i s t r i c t i n g  p lan  1s devoid of t h e  proscr ibed r a c i a l l y  
dlscr im1natory purpose and e f r e c t .  Therefore, on behalf o r  the 
Attorney General, I must obJec t  t o  t h e  Covington County reapportion- 
ment plan.  

Of course,  as provided b y  Sec t ion  5 of t h e  Voting Rights  
Act, you have the r i g h t  t o  seek a dec la ra to ry  judgment from t h e  
United S t a t e s  D l e t r l c t  Court f o r  the D i s t r i c t  of Columbia t h a t  
thls change ha8 n e i t h e r  the purpose n o r  w i l l  have the e f f e c t  of 
denylng o r  .abr idging the right t o  vo te  on account or r ace  o r  co lor .  
In a d d i t i o n ,  Sec t ion  51.44 of the guidel lnea permits you t o  r eques t  
that t h e  Attorney General r econs ide r  t h e  objec t ion .  However, u n t i l  
t h e  o b j e c t i o n  l a  withdrawn or a judgment from t h e  D i s t r i c t  o r  Columbia 
Court ie obtained,  the e f f e c t  of the ob jec t ion  by t he  Attorney 
Gancrc i a  t o  make the ~ z a p p o r t l o n m e n tplan legal ly  unenforceable. 
28 C.F.R. 51.9. 

To enable t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  enforce 
the Voting Rights  Act,  p l e a s e  inform us  of t h e  course of a c t i o n  
Covington County plans t o  take with respect  t o  this matter. If you 



have any guesti~ns,f ee l  fre2 to c a l l  Sandra S, Cohgman 
{102-i2i-57;8)i &=!2=~ Z i r s s t 2 r  9f t h e  sPction 5 Unit sf the 
Voting Section. 

-
Assistant ~t torney-General 

C i v i l  Rights ~ l v i s i o n  


