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Dear M r .  Caldwellr 

his is i n  re fe rence  to  t h e  r e d i s t r i c t i n g  of s u p e r v i s o r  
and j u s t i c e  c o u r t  d i s t r i c t s  and t h e  real ignment  of vo t ing
p r e c i n c t s  i n  Quitman County, Uiss ias ipp i ,  submitted to  t h e  
Attorney Genera l  pursuant  t o  Sec t ion  5 of t h e  Voting Rights  ' 

A c t  of 1965, as  amended, 4 2  U.S.C. 1973c. W e  rece ived your 
submission on March 28, 1983. 

Under S e c t i o n  5 of t h e  Voting Righ t s  A c t ,  t h e  rubmit t ing  
a u t h o r i t y  has t h e  burden of showing t h a t  a submit ted change h a s  
no d i sc r imina to ry  purpose or e f f e c t .  See Geor ia  v. United-+States, 4 1 1  U . S .  526 (1973); l ee  a l w  t h e  Proce urea  r o r t he  
-stration of S e c t i o n  5 (28 C.F.R. 51.39(e)). With t h i u  
s t andard  i n  mind, we have given c a r e f u l  c o n s i d e r a t i o n  t o  t h e  
i n f o m a t i o n  you have provided, as w e l l  as Bureau of t h e  Censu8 
d a t a  and conunents and information from o t h e r  i n t e r e s t e d  parties. 
I n  s p i t e  of our  best e f f o r t r ,  however,.we have k e n  unable to  
r e s o l v e  c o n f l i c t s  t h a t  appear i n  t h e  d a t a  furninhed i n  your 
s u b i s s i o n  and t h a t  a f forded by t h e  Cenrum. 

S e c t i o n  51.39(e) of t h o  Attorney Genera l ' s  Procedures for 
t h e  Adminis t ra t ion  of S e c t i o n  5, supra ,  provides  t h a t  , i f  t h e  
evidence a8 t o  t h e  purpose or e f f e c t  of a change i m  c o n f l i c t i n g
and t h e  Attorney General is unable to d e t e m f n e  t h a t  t h e  uubmit- 
t e d  change does no t  have t h e  p roh ib i t ed  purp t se  or effect, an 
o b j e c t i o n  s h a l l  be in terposed to t h e  change. S ince  t h e  60-day 
pe r iod  i n  which t h e  Attorney General must make a de terminat ion  
i n  t h i s  m a t t e r  e x p i r e s  today, and mince w e  are unable to r e s o l v e  



t h e  c o n f l i c t i n g  d a t a  mentioned above, I must i n t e r p o s e  an  
o b j e c t i o n  to  t h e  r e d i s t r i c t i n g  p lan8 f o r  the eupertr isor
and j u s t i c e  c o u r t  d i s t r i c t s  a t  t h i s  time. Bowever, upon
your providing u s  wi th  information which w i l l  c l a r i f y
e x i s t i n g  d i s c r e p a n c i e s ,  we w i l l  recons ider  this m a t t e r  and 
a d v i s e  you f u r t h e r .  

Inasmuch as the  real ignment  of vot ing  p r e c i n c t s  is 
d i r e c t l y  r e l a t e d  to  t h e  r e d i s t r i c t i n g  plans, t h e  At torney 
General w i l l  make no determinat ion  with regard t o  t h i s  
r e l a t e d  change a t  t h i s  time. 28 C.F.R. 51,20(b). 
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Dear M r .  Caldwell:  

T h i s  is i n  r e f e r e n c e  t o  your r e q u e s t  t h a t  t h e  A t to rney  
General  r e c o n s i d e r  t h e  May 27, 1983, o b j e c t i o n  under  S e c t i o n  5 
of t h e  Voting R i g h t s  Act o f  1965,  as amended, 4 2  U.S.C. 1973c, 
to  t h e  r e d i e t r i c t i n g  of s u p e r v i e o r  and justice c o u r t  d i e t r i c t e  
i n  Quitman County, M i s s i s s i p p i .  We r e c e i v e d  your  letter o n  
June 1, 1983. I n  a d d i t i o n ,  on May 27 ,  1983, t h e  At torney  
General  a l s o  made no de t e rmina t ion  w i t h  r e g a r d  to  t h e  r e a l i g n -  
ment o f  t h e  coun ty ' s  v o t i n g  p r e c i n c t s .  

We have g iven  c a r e f u l  c o n s i d e r a t i o n  to t h e  in fo rma t ion  
you have provided ,  i n c l u d i n g  t h e  c l a r i f i c a t i o n  o f  Census data 
and comments and inf orma t i o n  from other  i n t e r e s t e d  p a r t i e s .  
A t  t he  o u t s e t ,  w e  n o t e  t h a t  t h e  e x i s t i n g  p l a n  neve r  met S e c t i o n  
5 p r e c l e a r a n c e  r equ i r emen t s ;  t h a t  t h e  p r e e x i s t i n g  plan w a s  
d e c l a r e d  u n c o n s t i t u t i o n a l  by t h e  c o u r t ;  and t h a t  i n  such c i r -
cumstances,  under  Wilkes  co;nty, Ga. v. United S t a t e s ,  450 F. 
Supp. 1171 ( D .  D.C. 1978) .  and ;;s;;ssippi v.  United S t a t e s ,  
490 F. Supp. 569, 581  (D.D.C. 1 9 o u r  r e s p o n s i b i l i t y  under 
S e c t i o n  5-is t o  de t e rmine  whether the submi t t ed  p l a n  f a i r l y  
r e f l e c t s  m i n o r i t y  v o t i n g  s t r e n g t h  as it e x i s t s .  Using t h a t  
s t a n d a r d ,  ou r  a n a l y s i s ,  i nc lud ing  t h e  i n f o r m a t i o n  which c l a r i -  
f i e d  t h e  Census d a t a ,  shows t h a t  t h e  i n s t a n t  p l a n  f a i l s  to meet 
t h e  t e s t  f o r  p r e c l e a r a n c e .  

Our review i n d i c a t e s  that by moving d i s t r i c t  l i n e s  
o n l y  a  few b l o c k s  i n  t h e  C i t y  of Marks and t h e  Town o f  Lambert-- where m i n o r i t y  v o t i n g  s t r e n g t h  was u n n e c e s s a r i l y  f ragmented 
by t h e  unprec l ea red  e x i s t i n g  p l a n  -- t h e  proposed change would 
have r e s u l t e d  i n  t h r e e  d i s t r i c t 8  i n  which b l a c k s  would have a 
f a i r  o p p o r t u n i t y  t o  e lec t  a r e p r e s e n t a t i v e  o f  t h e i r  cho ice .  In 
t h i s  r ega rd  w e  a l s o  n o t e  t h a t  t h e  new l i n e s  f o r  t h e  j u s t i c e  
c o u r t  d i s t r i c t s  are drawn so t h a t  t h e  t w o  new d is t r ic ts  f a i l  t o  
provide  b l a c k s  w i t h  an o p p o r t u n i t y  t h a t  r e a l i s t i c a l l y  approaches  
t h a t  which p r e v i o u s l y  e x i s t e d .  

I 



I n  connec t ion  wi th  t h e  above, t h e  submi t ted  s u p e r v i s o r y  
l i n e s  appea r  to  have been drawn so a s  t o  m a i n t a i n  t h e  b l ack  
v o t i n g  s t r eng - th  a t  a  l e v e l  below t h a t  which would have r e s u l t e d  
under a  f a i r l y  drawn p l an .  See Busbee v. Smith,  549 I?. Supp. 
494,  516 (D.D.C. 1982) .  ~ikewis-h r e s p e c t t o  t h e  j u s t i c e  
c o u r t  d i s t r i c t s ,  t h e  new p lan  f o r  t h e  e l e c t i o n  o f  j u s t i c e  c o u r t  
judges a p p e a r s  to have been des igned  to  restrict b l a c k  v o t i n g  
s t r e n g t h  u n n e c e s s a r i l y .  I n  each  i n s t a n c e ,  w e  unders tand  t h a t  
t h e r e  were r e a d i l y  a v a i l a b l e  a l t e r n a t i v e s  which more r e a l i s t i c a l l y  
r e f l e c t e d  b l a c k  v o t i n g  s t r e n g  t h  . 

Under S e c t i o n  5 o f  t h e  Voting R igh t s  A c t ,  t h e .  submi t t i ng  

a u t h o r i t y  has  t h e  burden of showing t h a t  a submi t t ed  change h a s  

no d i s c r i m i n a t o r y  purpose or e f f e c t .  See Geor i a  v. u n i t e d 
-+S t a t e s ,  411 U.S. 526 (1973) ;  see a l s o  t h e  Proce ures f o r e  
m s t r a t i o n  o f  S e c t i o n  5 ( 2 8  C.F.R. 51.39(e) ) .  I n  s eek ing  
t o  meet t h a t  burden h e r e ,  you have provided us wi th  i n f o r m a t i o n  
r ega rd ing  b l a c k  o f f i c i a l s  e l e c t e d  i n  Quitman County. W e  n o t e ,  
however, t h a t  o n l y  one of t h o s e  o f f i c i a l s  is a member of t h e  
Board o f  S u p e r v i s o r s ,  and he was b a r e l y  e l e c t e d  i n  t h e  d i s t r i c t  
having t h e  l a r g e s t  b l a c k  m a j o r i t y .  T h i s  is, o f  c o u r s e ,  t h e  
r e l e v a n t  c o n s i d e r a t i o n  f o r  purposes  o f  o u r  a n a l y s i s  here. 
Accordingly,  I cannot  conc lude ,  a s  I must under t h e  Vot ing R i g h t s  
A c t ,  t h a t  t h e  Board h a s  s u s t a i n e d  its burden i n  t h i s  i n s t a n c e .  
I must, t h e r e f o r e ,  d e c l i n e  on beha l f  o f  t h e  A t to rney  General  t o  
withdraw t h e  o b j e c t i o n  to t h e  r e d i s t r i c t i n g  o f  s u p e r v i s o r  and 
j u s t i c e  c o u r t  d i s t r i c t s .  Inasmuch a s  t h e  r ea l ignmen t  o f  v o t i n g  
p r e c i n c t s  is d i r e c t l y  r e l a t e d  to  t h e  r e d i s t r i c t i n g  p l a n s ,  t h e  
Attorney Genera l  w i l l  make no d e t e r m i n a t i o n  w i t h  r ega rd  t o  t h i s  
r e l a t e d  change. 28 C.F.R. 51 .20(b) .  

Of c o u r s e ,  as provided by S e c t i o n  5 of t h e  v o t i n g  ~ i g h t s  
A c t ,  you have t h e  r i g h t  to seek  a d e c l a r a t o r y  judgment from t h e  
United S t a t e s  District Court  f o r  t h e  District of Columbia t h a t  
t h e s e  changes have n e i t h e r  t h e  purpose no r  w i l l  have t h e  e f f e c t  
o f  denying or a b r i d g i n g  t h e  r i g h t  t o  v o t e  on accoun t  of  r a c e  or  

- c o l o r .  In  a d d i t i o n ,  S e c t i o n  51.44 o f  t h e  g u i d e l i n e s  permi t8  you 
to r e q u e s t  t h a t  t h e  At torney  Genera l  r e c o n s i d e r  t h e  o b j e c t i o n .  
However, u n t i l  t h e  o b j e c t i o n  is withdrawn or t h e  judgment from 
t h e  District of  Columbia Court  is o b t a i n e d ,  t h e  e f f e c t  of  t h e  
o b j e c t i o n  by t h e  At to rney  General  is to  make t h e  implementat ion 
of t h e  r e d i s t r i c t i n g  o f  s u p e r v i s o r  and j u s t i c e  court d i s t r i c t s  
l e g a l l y  unenforceable .  28 C . R . F .  51.9. 



To e n a b l e  t h i s  Department to met i ts  r e s p o n s i b i l i t y  
to e n f o r c e  t h e  V o t i n g  R i g h t s  A c t ,  p l e a s e  in fo rm u s  o f  t h e  
c o u r s e  o f  a~ t i o n  Qui tman County p l a n s  t o  t a k e  w i t h  r e s p e c t  
to  t h i s  m a t t e r .  I f  you have  any q u e s t i o n s ,  feel free to 
c a l l  C a r l  W. Gabel  f 202-724-8388), Director of t h e  S e c t i o n  5 
u n i t  of  t h e  V o t i n g  S e c t i o n .  

I n  l i g h t  o f  t h e  f a c t  t h a t  re lated i s s u e s  are c u r r e n t l y  
pend ing  b e f o r e  t h e  Dis t r ic t  C o u r t  f o r  t h e  N o r t h e r n  Dis t r ic t  
of M i s s i s s i p p i ,  w e  are p r o v i d i n g  t h e  C o u r t  a n d  t h e  p a r t i e s  
w i t h  c o p i e s  o f  t h i s  l e t t e r .  


