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Dear  Mr. L e e :  

T h i s  is i n  r e f e r e n c e  to the reappor t ionment  of super-
visor and j u s t i c e  c o u r t  d i s t r i c t s  i n  Scott County, M i s s i s s i p p i ,  
subn l i t t ed  t o  the A t t o r n e y  G e n e r a l  p u r s u a n t  t o  S e c t i o n  S of t h e  
Voting R i g h t s  A c t  of 1965, as amended, 42  U.S.C. 1973c. W e  
received t h e  i n f o r m a t i o n  t o  complete your  s u b m i s s i o n  on A p r i l  1, 
1983. 

The A t t o r n e y  G e n e r a l  does not i n t e r p o s e  any objection 
. to the r e d i s t r i c t i n g  of j u s t i c e  c o u r t  d i s t r i c t s .  However, w e  
feel a r e s p o n s i b i l i t y  to p o i n t  o u t  t h a t  S e c t i o n  5 of t h e  Voting 
R i g h t s  Act e x p r e s s l y  p r o v i d e s  tha t  the f a i l u r e  of the A t t o r n e y  
General t o  object does n o t  bar any subsequen t  j u d i c i a l  a c t i o n  
t o  enjoin t h e  enforcement  o f  s u c h  change. See the P r o c e d u r e s  
for the A d m i n i s t r a t i o n  of S e c t i o n  5 ( 2 8  C . F . R .  51.48). 

W i t h  r e g a r d  t o  t h e  s u p e r v i s o r  d i s t r i c t  changes, we h a v e  

g i v e n  ca re fu l  c o n s i d e r a t i o n  t o  the m a t e r i a l s  you suSnitted, 

along with Bureau of the Census data  and comments and infonna-

t i o n  from other i n t e r e s t e d  arties. A t  t h e  outset, we note 
from the 1980 Census that  tRe black p o p u l a t i o n  of Scott County 
has i n c r e a s e d  from 319 of the t o t a l  p o p u l a t i o n  i n  1970 t o  35% 
as of 1 9 8 0 ;  the 1980 Census  also reveals that present sugervisor 
districts are malapportioned. Your submiss ion  i n d i c a t e s  t h a t  
t h e  p r i m a r y  purpose  of the s u p e r v i s o r s *  redistricting p l a n  was 
to remedy the  malappartionment of t h e  e x i s t i n g  p l a n .  The 
s u b m i s s i o n  and other information also reveal, however, that, in 
remedying the rnalappoctionment, the county  attempted t o  m a i n t a i n  
the same r a c i a l  percentage i n  each of the existing districts. 



!Thile t h a t  o b j e c t i v e  i n  and o f  i t se i f  is  n o t  an imperriis-
sible approach  (see e . g e t  United Jewish O r g a n i z a t i o n  v. Carey, 
430 U.S. 1 4 4 ,  161  ( 1 9 7 7 )  1 ,  a concern  a r i s e s  w h e r e ,  as here, t h e  
effort to  a c h i e v e  t h e  objective r e s u l t s  i n  a plan which fragments 
t h e  b l a c k  community o f  t h e  C i t y  of F o r e s t  among s e v e r a l  d i s t r i c t s ,  
f a i l s  t o  r e c o g n i z e  t h e  i n c r e a s e d  p o t e n t i a l  f o r  b l a c k  p o l i t i c a l  
p a r t i c i p a t i o n  which m i g h t  be e x p e c t e d  from t h e  p o p u l a t i o n  
increase, and p r o p o s e s  s e v e r a l  i r r e g u l a r l y  sha-ped a l t e r a t i o n s  t o  
t h e  p r e v i o u s l y  u n i f o r m  s u p e r v i s o r  d i s t r i c t s .  A d d i t i o n a l l y ,  we 
have r e c e i v e d  a number o f  co rnp la in t s  from menbers of t h e  m i n o r i t y  
community of S c s t t  Csunty concerning both t h e  l a c k  cf minority 
i n p u t  i n  t h e  r e d i s t r i c t i n g  p r o c e s s  and f r a g m e n t a t o n  o f  t h e  
m i n o r i t y  conmunity i n  Fzrest. 

Under S e c t i o n  5 ,  t h e  submitting a u t h o r i t y  h a s  t h e  burden 
of  showing t h a t  t h e  p roposed  v o t i n g  change  was n o t  e n a c t e d  w i t h  
a d i s c r i m i n a t o r y  p u r p o s e  and w i l l  n o t  have  a. d e t r i m e n t a l  e f f e c t  
on m i n c t i t y  v o t i n g  s t r e n g t h .  Beer v. U n i t e d  S t a t e s ,  425 U.S. 1 3 0  
(1976); C i t y  of  Richmond v. ~ n i t P dS t a t e s ,  422  U.S. 358 (1975). 
I n  l i g h t  of t h e  c o n s i d e r a t i o n s  d i s c u s s e d  above,  I c a n n o t  c o n c l u d e  
t h a t  t h a t  burden  h a s  been  s a t i s f i e d  i n  t h i s  i n s t a n c e .  Accord ing ly ,  
on b e h a l f  of t h e  A t t o r n e y  G e n e r a l ,  I m u s t  i n t e r p o s e  a n  o b j e c t i o n  
t o  t h e  proposed p l a n  f o r  t h e  r e d i s t r i c t i n g  o f  s u p e r v i s o r  d i s t r i c t s .  

Of c o u r s e ,  a s  p r o v i d e d  by S e c t i o n  5 of t h e  v o t i n g  R i g h t s  
Act ,  you have  t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment from 
t h e  Uni ted  S t a t e s  District C w r t  for the District of  Columbia 
t h a t  t h i s  change h a s  n e i t h e r  t h e  purpose n o r  will have t h e  
e f f e c t  of  deny ing  or a b r i d g i n g  t h e  r i g h t  t o  v o t e  on a c c o u n t  of  
r a c e  or c o l o r .  I n  a d d i t i o n ,  S e c t i o n  51 .44  o f  t h e  g u i d e l i n e s  
p e r m i t s  you  t o  r e q u e s t  t h a t  t h e  A t t o r n e y  General r e c o n s i d e r  t h e  
o b j e c t i o n .  However, u n t i l  t h e  objection is withdrawn or t h e  
judgment from t h e  Dis t r ic t  of Colunb ia  C o u r t  is o b t a i n e d ,  t h e  
e f f e c t  o f  t h e  o b j e c t i o n  by t h e  A t t o r n e y  G e n e r a l  is to  make the 
r e a p p o r t i o n m e n t  p l a n  f o r  s u p e r v i s o r  d i s t r i c t s  l e g a l l y  unenforce -  
a b l e .  28 C.F.R. 51.9. 

T o  e n a b l e  t h i s  Depar tment  t o  meet i t s  r e s p o n s i b i l i t y  to  

e n f o r c e  t h e  Vot ing  Rights A c t ,  p l e a s e  in fo rm u s  of t h e  c o u r s e  

of a c t i o n  S c o t t  County p l a n s  to t a k e  with r e s p e c t  t o  t h i s  

m a t t e r .  I f  you have any  q u e s t i o n s ,  f e e l  free t o  c a l l  P a u l  F. 

Hancock ( 202 -7  24-3095),  A s s i s t a n t  f o r  ti t i g a t i o n ,  Vot ing  S e c t i o n .  


Assistant A t t o r n e y  G e n e r a l  

C i v i l  Rights D i v i s i o n  



