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Dear M r .  ~ e w i s :  

T h i s  i s  i n  r e f e r e n c e  t o  t h e  r e d i s t r i c t i n g  of supe rv i so r  
and j u s t i c e  c o u r t  d i s t r i c t s ;  t h e  real ignment  of vo t ing  pre-
c i n c t s ;  t h e  a d m i n i s t r a t i v e  r e r e g i s t r a t i o n  of v o t e r s ;  and the  
p o l l i n g  p l a c e  change i n  Amite County, Mis s i s s ipp i ,  submit ted 
t o  t h e  At torney  Genera l  pursuant  t o  Sec t ion  5 o f  t h e  Voting 
Rights A c t  of 1 9 6 5 ,  as amended, 42 U.S.C. 1 9 7 3 ~ .  We r ece ived  
the i n fo rma t ion  t o  complete your submission on A p r i l  5, 1983. 

We have made a careful a n a l y s i s  of t he  informat ion you 
have provided a long with  Bureau of t h e  Census da t a .  We also 
have r e c e i v e d  and c a r e f u l l y  considered a s i g n i f i c a n t  number o f  
comments submit ted by c i t i z e n s  of A m i t e  County. 

Under S e c t i o n  5 ,  t h e  submi t t ing  a u t h o r i t y  has  t h e  burden 
of showing t h a t  t h e  proposed vo t ing  change was not  enac ted  w i t h  
a  d i s c r i m i n a t o r y  purpose and w i l l  no t  have a r e t r o g r e s s i v e  e f f e c t  
on m i n o r i t y  vo t ing  s t r e n g t h ,  Beer v. United S t a t e s ,  425  U-S. 130 
(1976); C i t y  of Richmond v. n S t a t e s ,  422 U.S. 358 (1975) ;+ ~ m 
Geor i a  v. United S t a t e s ,  4 1 1  U.S. 526 (1973); see  a l s o  t h e  Pro-
ce ures f o r  t h e  Adminis t ra t ion of Sec t ion  5 (28 CaFaRm 51.39(e)). 
I n  amending t h e  Vot ing Rights  Act i n  1982, Congress expressed  
a n  i n t e n t i o n  " t h a t  a Sec t ion  5 o b j e c t i o n  a l s o  fol low i f  a new 
voting procedure i t s e l f  so d i s c r i m i n a t e s  a s  to v i o l a t e  S e c t i o n  2 
lor' t h e  Voting Rights  A c t ]  ." S. Plep. No, 97-417, 97 th  Cong., 2d 
S e s s - 1 2  n. 3 1  (1982). 



Li eva1uatir.g your eubrnission i n  l i g h t  of t h i s  l e g a l  
s tandard,  our  a n a l y s i s  shows t h a t  t h e  prcposed changes i n  t h e  
supervisor  d i s t r i c t s  w i l l  n o t  have a re t rogress ive  e f f e c t  
on b lack  v o t e r s - However, c u r  review of t h e  t o t a l i t y  of  the 
c i r  cumstances presented by t h i s  r e d i s t r i c t i n g  revea l s  t h a t  
t h e  proposed apportionment p lan  was designed t o  minimize black 
vot ing  s t r e n g t h  i n  t h e  county and has t he  r e s u l t  of depriving 
black  v o t e r s  of an equal  opportuni ty t o  p a r t i c i p a t e  i n  the 
p c l i t i c a l  process and t o  e l e c t  candidates  of t h e i r  choice t o  
the board. 

I n  p a r t i c u l a r ,  we n o t e  t h a t  black c i t i z e n s  requested 
b u t  were denied an oppor tuni ty  t o  p a r t i c i p a t e  i n  t h e  develop- 
ment of t he  p lan  a t  i s s u e .  No s a t i s f a c t o r y  explanat ion  was 
provided t o  our reques t  a s  t o  why t h e  board proceeded i n  t h i s  
manner. After t h e  p lan  was prepared I n i t i a l l y  by a c o n s u l t a n t ,  
b l a c k  c i t i z e n s  voiced s t r o n g  oppos i t ion  and p ro tes ted  t h a t  
t h e  plan denied them a fair opportuni ty t o  e l e c t  candida tes  
of t h e i r  choice from any of t h e  f i v e  d i s t r i c t s .  Yet, t h e  
plan was adopted by t h e  board without a l t e r a t i o n .  Our analysis 
confirms t h a t  t h e  submit ted p lan ,  i n  the  context of p r e v a i l i n g  
p a t t e r n s  of r a c i a l  b loc  vo t ing ,  does not  o f f e r  black v o t e r s  
an equal opportuni ty t o  elect candidates  of their choice t o  
the  board. 

Moreover, an  a l t e r n a t e  r e d i s t r i c t i n g  p lan  submitted 
t o  t h e  board by t h e  b l a c k  community was summarily r e j e c t e d  
without explanat ion.  While we express  no opinion as t o  t h e  
merits o r  demeri ts  of t h a t  a l t e r n a t i v e ,  the  board's r e f u s a l  
t o  give s e r i o u s  cons ide ra t ion  t o  t h e  views of some 47 percent  
of t h e  county populat ion,  and i t s  f a i l u r e  t o  expla in  such an 
a t t i t u d e  i n  response t o  our s p e c i f i c  inquiry i n  the March 21, 
1983 l e t t e r ,  fo rec loaes  preclearance.  This i s  p a r t i c u l a r l y  
so i n  l i g h t  of an admit ted ly  long h i s t o r y  of racial d l  scrimi- 
na t ion  i n  Amite County, t h e  e f f e c t s  of which have not  been 
el iminated completely, and evidence t h a t  t h e  board of super-
v i s o r s  has n o t  been respons ive  t o  t h e  needs and concerns 
of black c i t i z e n s .  

I n  l i g h t  of these cons ide ra t ions ,  t h e  county has  f a i l e d  
t o  meet i t s  burden under Sect ion  5 of the Voting Rights  A c t  of 
demonstrating t h a t  the proposed p lan  f o r  reapportionment of 
supervisor  d i s t r i c t s  has  n e i t h e r  a discr iminatory purpose o r  
e f f e c t .  Accordingly, on behalf  of t h e  Attorney General, I 
must i n t e r p o s e  an o b j e c t i o n  t o  the  plan. 



With r e g a r d  t o  the proposed justice court d i s t r i c t s ,  
our  a n a l y s i s  reveals t h a t  t h e  proposed d i s t r i c t i n g  does n o t  
" f a i r l y  r e f l e c t  t h e  s t r e n g t h  of black v o t i n g  power as it 
e x i s t s '  i n  Arnite County, ~ i s s i s s i p p iv. ~ n i t e d  S t a t e s r  490 F. 
supp. 569, 581 (Do D . C .  1979) .  Our  a n a l y s i s  a l s o  shows t h a t  
e a s i l y  discernible alternatives would d i v i d e  t h e  c o u n t y  i n t o  
two d i s t r i c t s  of s u b s t a n t i a l l y  e q u a l  p o p u l a t i o n  i n  such a 
manner that minority v o t i n g  s t r e n g t h  would be f a i r l y  r ecogn ized .  
Under these cirziirrastances, I rim unable t o  conclude  t h a t  t h e  
c o u n t y  has satisfied the burden of proof imposed by Section 5, 
.Accordingly, an b e h a l f  o f  t h e  At to rney  Genera l ,  I a l s o  must  
i n t e r p o s e  a  S e c t i o n  5 o b j e c t i o n  t o  t h e  proposed justice c o u r t  
d i s t r i c t s .  

The remain ing  v o t i n g  changes  inc luded  i n  your  submiss ion  
appear t o  be dependen t  upon t h e  r e d i s t r i c t i n g  p l a n s ,  and i n  
l i g h t  o f  t h e  o b j e c t i o n  t o  t h o s e  plans, we will make no deter-
m i n a t i o n  as t o  t h e  remain ing  v o t i n g  changes a t  t h i s  t i m e .  

Of c o u r s e ,  as provided by Section 5 of t h e  Vot ing  R i g h t s  
Actf  you have t h e  r i g h t  to  s e e k  a d e c l a r a t o r y  judgment f r o m  t h e  
Uni ted  States D i s t r i c t  C o u r t  fo r  the Distr ict  of Columbia t h a t  
these changes  have neither t h e  purpose nor  will have t h e  effect 
of denying or abridging t h e  r i g h t  t o  v o t e  o n  a c c o u n t  o f  race or 
color,  I n  a d d i t i o n ,  S e c t i o n  51.44 o f  t h e  g u i d e l i n e s  permits you 
to request t h a t  t h e  A t t o r n e y  Genera l  r e c o n s i d e r  t h e  o b j e c t i o n .  
However, u n t i l  t h e  o b j e c t i o n  is withdrawn or t h e  judgment from 
the District of Columbia Court is o b t a i n e d ,  t h e  e f f e c t  of t h e  
o b j e c t i o n  by t h e  A t t o r n e y  Genera l  is  t o  make t h e  r e d i s t r i c t i n g  
o f  s u p e r v i s o r  and j u s t i c e  c o u r t  d i s t r i c t s  l e g a l l y  unenforceab le .  
28 C.F.R.  51.9. 

To enable t h i s  Department  t o  meet its r e s p o n s i b i l i t y  to  
enforce t h e  Vot ing  R i g h t s  A c t ,  p l e a s e  inform u s  of t h e  c o u r s e  of 
a c t i o n  mite County p l a n s  t o  take with respect to  t h i s  matter. 
I f  you have any  q u e s t i o n s ,  f e e l  free to  call Paul  F. Hancock 
(202-724-3095), A s s i s t a n t  for  L i t i g a t i o n  o f  the Voting S e c t i o n .  

~ s s i s t a n t  At to rney  G e n e r a l  
Civil R i g h t s  Division 


