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Dzai Mr. Braddock: 

This i s  i n  r e fe rence  t o  t h e  r e d i s t r i c t i n g  of supemisor  
and j u s t i c e  cour t  d i s t r f  c t s ;  the  def in ing  of vot ing  p r e c i n c t s ;  
t h e  r e r e g i s t r a t i o n  of v o t e r s ;  and t h e  t h r e e  po l l ing  p l a c e  changes 
i n  Warren County, M i s s i s s i p p i ,  submitted t o  the  Attorney General 
pursuant  to  Section 5 of the  Voting Rights Act of 1965, a s  
amended, 42 U . S . C .  1973c. We received t h e  information t o  
complete your submission on Apr i l  22, 1983. In  accordance wi th  
your r e q u e s t ,  expedited cons ide ra t ion  has been given t h i s  sub-
mission pursuant t o  t h e  Procedures f o r  t h e  Administration of 
Sect ion 5 (28 C.F.R. 51.32). 

We nave given c a r e f u l  cons idera t ion  t o  t h e  information 
you have provided, as we l l  a s  t o  Bureau of t h e  Census da ta  and 
cmments and information provided by o t h e r  i n t e r e s t e d  p a r t i e s .  
We a l s o  have considered the  evidence of record i n  s e v e r a l  
r ecen t  cour t  dec i s ions  involving minori ty  p a r t i c i p a t i o n  i n  t h e  
p o l i t i c a l  process of Warren County, Donnell v. United S t a t e s ,  
C.A. No. 78-0392 (D. D.C. J u l y  31, 197-ff1d, 444 U S . 1 0 39 
(1980) ; Stokes v. Warren County Elec t ion  Commission, Civ. No. 
579-042Som.D. Miss. Sept. 20, 1979).  

A t  t h e  o u t s e t ,  we no te  t h a t  the incumbent members on 
the board of supervisors  were e l ec ted  pursuant  t o  an e l e c t i o n  
plan ordered i n t o  e f f e c t  by the United S t a t e s  D i s t r i c t  Court 
f o r  t h e  Southern D i s t r i c t  of Miss i s s ipp i ,  Stokes v. Warren 
County Elect ion Commission, s u  r a .  That plan providea black *r e s i d e n t 8  of Warren County t a f a i r  opportuni ty t o  e l e c t  
candidates  of t h e i r  choice t o  o f f i c e  i n  two d i s t r i c t s ,  both of 
which had black populat ion percentages of more than 65 percent.  
Those d i s t r i c t s  were adopted by the d i s t r i c t  c o u r t  i n  Miss iss ippi  
on t h e  b a s i s  of a standard formulated by the United S t a t e s  Dis-
t r i c t  Court f o r  t h e  D i s t r i c t  o f  Columbia i n  Donnell v. United 
S t a t e s ,  t h e  county's  ac t ion  f a r  a declaratory-nt pursuant 
t o  Sect ion  5 on i t s  1978 reapportionment plan. 



In denying preclearance the  D i s t r i c t  of  Columbia Court 
rwiewed the history and ex ten t  of the minori ty  community's 
p a r t i c i p a t i o n  i n  the p o l i t i c a l  process. The court found t h a t  
r a c i a l  bloc v o t i n g ,  combined w i t h  Warren County's p a s t  h i s t o r y  
of d iscr iminat ion  and r e s u l t i n g  low black voter  r e g i s t r a t i o n  
and turnout f o r  e l e c t i o n s ,  made It necessary f o r  an e l e c t o r a l  
d i s t r i c t  i n  Warren County to  contain a black population of a t  
l e a s t  6 5  percent  or  a black vot ing  age population of a t  l e a s t  
60 percent  t o  provide  black  v o t e r s  with an equal opportmity  
+L V- e l e c t  a candidace sf t h e i r  choice. 9onnei.l v. United S t a t e s ,  
s u p r a ,  s l i p  op. a t  8. 

Sect  ion 5 requ i res  the county t o  demonstrate that-the 
proposed reapportionment of supervisor  d i s t r i c t s  "does n o t  
have the purpose and w i l l  no t  have the  e f f e c t  of denying o r  
abr idging  the  rFght t o  vote  on account of race o r  color .  " -
42 U . ~ , C :  1 9 7 3 ~ .  See Gear i a  v.  United S t a t e s ,  411 U.S. 526 
(1973) ; see  a l s o  28 C.&.39(e). A proposed vot ing change 
would have t h e  prohibited e f f e c t  i f  it would "lead t o  a r e t r o -
g ress ion  i n  the-  pos i t ion  of r a c i  a l  minor i t i e s  with r e spec t  t o  
the  e f f e c t i v e  exe rc i se  of t h e  e l e c t o r a l  f ranchise."  Beer v. 
United S t a t e s ,  425 U.S. 130, 141 (1976). The proper benchmark 
fcr 3easr;rLng auch r e t rogress ion ,  i n  t h i s  ins t ance ,  is the 
1979 court-ordered plan i n  t h e  Stokes l i t i g a t i o n  o r ,  i n  o t h e r  
words, t h e  plan c u r r e n t l y  i n  ex-e. Mississib f v, Unired 
S t a t e s ,  490 F, Supp. 569 (D. D.C. 1979),  T F T d - U . S . 7 m ba 
TE. Under t h a t  plan m i n o r i t i e s  have a f a i r  opportuni ty t o  
elect candidates  of t h e i r  choice i n  two of t h e  f i v e  superv i so r  
d i s t r i c t s .  

Our a n a l y s i s  shows, however, t h a t  t h e  county's proposed 
~ l a ncon ta ins  only one d i s t r i c t  (No. 2) i n  which, according t o  
khe teaching of Dbnnell v. uni ted  S t a t e s ,  au ra, t h e  minor i ty
community would have a reasonable oppottun f-t y  t o  e l e c t  candida tes  
of t he i r  choice t o  off ice.  The county has of fered  nothing t o  
support  a conclusion t h a t  the standard adopted by t h e  district 
c o u r t s  i s  no longer a proper one. In add i t ion ,  our ana lys ie  
reveals that such reduct ion i n  t h e  number of apparent ly e f f e c t i v e  
d i  s t r f c t s  for blacks was not necess i t a t ed  by p resen t  demographic 
circumatancea i n  the  county. Nor has t h e  county provided any 
o t h e r  nonrac ia l  j u s t i f  i ca t lon .  In f a c t ,  t h e  county's  dec i s ion  
t o  equal ize  the population by extending D i s t r i c t  3 east of 
I n t e r s t a t e  20 would appear t o  have resu l t ed  i n  t h e  g r e a t e s t  
poss i b l e  decrease i n  t h a t  d i s  t r i c t  's black population percentage. 



In l i g h t  of the considerations discusaed above, I cennot 
conc lude ,  as I must lmder the Voting Rights  Act,  t h a t  the  county 
has demonstrated t h a t  t h e  proposed r e d i s t r i c t i n g  of supervisor  
districts does not  have t h e  prohib i ted  d iscr iminatory  e f f e c t .  
Therefore,  on behalf of t h e  Attorney General, I must in terpose  
an objec t ion  t o  t h e  r e d i s t r i c t i n g  of supervisor  d i s t r i c t s  i n  
Warren County. 


The Attorney General does n o t  in terpoee  any ob jec t ion  t o  
the r e d i a t r i c t i n ;  of just ice  court d i s t r i c t s .  However, we 
f e e l  a r e s p o n s i b i l i t y  t o  po in t  out  t h a t  Sec t ion  5 of t h e  Voting 
R i g h t s  A c t  expressly provides t h a t  the f a i l u r e  of the  Attorney 
General to objec t  does not  bar any subsequent j u d i c i a l  ac t ion  
to enjo in  the  enforcement of such change. In  a d d i t i o n ,  as 
author ized  by Sect ion  5 ,  t h e  Attorney General r e se rves  t h e  
r i g h t  t o  reexamine this submission i f  a d d i t i o n a l  information 
t h a t  would otherwise r e q u i r e  an ob jec t ion  comes t o  h i s  a t t e n t i o n  
during t h e  remainder of t h e  s ixty-day review period. 28 C.F.R.  
51-42 and 51.48.  We a l s o  n o t e  t h a t  t h i s  change would appear 
to be i n t e r r e l a t e d  t o  the  proposed r e d i s t r i c t i n g  of supervisor  
d i s t r i c t s .  To the  e x t e n t  t h a t  they may be a l t e r e d  t o  conform 
t o  f u t u r e  changes i n  t h e  supervisor  d i s t r i c t  l i n e s ,  those changes 
also  ni.11 hzvc t c  meet Sect ion  5 preclearance requirements. 

Inasmuch a s  t h e  new vo t ing  p rec inc t s  and t h e  po l l ing  
place changes a r e  d i r e c t l y  r e l a t e d  t o  the  r e d i s t r i c t i n g  of euper-
v i s o r  d i s t r i c t s ,  t h e  Attorney General w i l l  make no determination 
wi th  respect  t o  these  changes. 28 C.F.R. 51,20(b). Simi la r ly ,  
s ince  you have indica ted  i n  your l e t t e r  of  A p r i l  20, 1983, t h a t  
on Apri l  14, 1983, t h e  county resolved not  t o  conduct a r e r e g i s t r a -
t i o n  of v o t e r s ,  we w i l l  make no d e t e m i n a t f o n  with regard to  t h i s  
matter .  28 C.F.R. 51.33. 

O f  course,  a s  provided by Sec t ion  5 of t h e  Voting Rights 
Act, you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment from 
t h e  United S t a t e s  D i s t r i c t  Court  f o r  t h e  District of Columbia 
t h a t  the  r e d i s t r i c t i n g  plan f o r  supervisor  d i s t r i c t s  has n e i t h e r  
t h e  purpose nor w i l l  have t h e  e f f e c t  of denying o r  abridging t h e  
r i g h t  t o  vote  on account of r ace  o r  co lor .  In  add i t ion ,  Sect ion  
51.44 of the gu ide l ines  permits you t o  reques t  t h a t  the  Attorney 

General reconsider  t h e  objeccion,  However, u n t i l  t h e  objec t ion  

i s  -withdrawn o r  a judgment frcm the D i s t r i c t  of Columbia C o u r t  

is obta ined ,  the  effect of the  objection by t h e  Attorney General 

i s  to  make t h e  supenr isors  ' r e d i s t r i c t i n g  p lan  l e g a l l y  tmenforce- 

able.  28 C.F.R. 51.9. 




To enable  t h i s  Department to  meet i ts  responsibi l i ty  to 
en fo rce  t h e  Votizg Rights  A c t ,  please inform u a  o f  the course 
of act ion  Warren County plans t o  take with respect t o  this 
matter. I f  you have any questions, f e e l  free t o  c a l l  Carl W. 
Gabel ( 2 0 2 - 7 2 4 - 8 3 8 8 ) ,  Director of the Sect ion 5 U n i t  of the 
Voting Section. 

Sincerely, 

Assistant Attorney General 

Civil Rights Division 



