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Civil Rights Division 

Benjamin E. G r i f f i t h ,  E s q .  
Jacobs, G r i f f i t h ,  Eddins 

& Poval l  
P.O. Box 159 
Cleveland, Miasiss ippi  38732 

Dear Mr. Griff i t h :  

This i s  I n  reference  t o  t h e  r e d i s t r i c t i n g  of superv i so r  
d i s t r i c t s ;  the realignment of vot ing  p rec inc te ;  and t h e  admlnis-
t r a t i v e  r e r e g i s t r a t i o n  of v o t e r s  i n  Bol ivar  County, Miss iss ippi ,  
submitted t o  t h e  Attorney General pursuant  t o  Sec t ion  5 of t he  
Voting Rights  Act of 1965, as  amended, 42 U.S.C. 1 9 7 3 ~ -  We 
received Information t o  complete your submission on Apr i l  29, 
1983, and, as  you requested,  we have expedl ted our  cons ide ra t ion  
of your submission pursuant t o  t h e  Procedures f o r  the Adminis-
t r a t i o n  of Sec t ion  5 (28 C.F.R. 51.32). 

We have given careful cons ide ra t ion  t o  the information 
you have provided, as w e l l  as t o  Bureau of the Census data and 
comments and information provided by o t h e r  I n t e r e s t e d  p a r t i e s .  
According t o  the  1980 Census, over 62 percent  o r  the populat ion
i n  Bolivar County i s  b lack  and a l a r g e  por t ion  of that populatfon
i s  loca ted  i n  a compact and cohesive community on the e a e t e r n  
s i d e  of t h e  Ci ty  of Cleveland, The county l a  divided i n t o  r i v e  
supervisor  d i a t r l c t a ,  two of  which under both t h e  proposed and 
e x i s t i n g  plans have populat ions which are over  65-percent 
black. 

The 1980 Census r e v e a l s  t h a t  t h e  p resen t  superv i so r  
d i s t r i c t s  a r e  malapportloned, and we a r e  aware t h a t  t h e  county 
attempted t o  remedy t h i s  malapportionment through adjustments  
t o  por t ions  of t he  existing d i r r t r i c t s .  In  a d d i t i o n  t o  the 
requirement of one-person, one-vote, we understand t h a t  t h e  
county9e s t a t e d  c r i te r ia  a l s o  inc luded t h e  avoidance of d i l u t i o n  
and retrogression of minor i ty  v o t i n g  s t r e n g t h  and t h e  p r i n c i p l e  
of "leaat changew t o  t he  existing superv i so r  l i n e s .  



Our a n a l y s i s  r e v e a l s  t h a t ,  becauae of r a c i a l l y  segre-  
gated housing p a t t e r n s  wi th in  the  C i t y  of Cleveland, t h e  crea-
tion cf a t h i r d  v iab le  majority black d i s t r i c t  would be t h e  
expected r e s u l t  of t h e  a p p l i c a t i o n  of the  county's s t a t e d  
n o n r a c i a l  c r i t e r i a  used i n  t h e  reapportionment. For example, 
D i s t r i c t  4 of t h e  e x i s t i n g  p l a n  contains t h e  l a r g e s t  population 
of any of t he  districts. To remedy t h e  overpopulation of 
D i s t r i c t  4, the  proposed p l a n  understandably ass igns  s e v e r a l  
hundred people among va r ious  bordering supervisor  d i s t r i c t s ,  
In  doing s o ,  however, t h e  proposed plan t r a n s f e r s  over 100 
persons t o  D l a t r i c t  2 in the CLtg cl Cleveland and over 250 
persons t o  D i s t r i c t  5. It should be noted t h a t  D i s t r i c t  2 
needed no a d a i t i o n a i  population and, i n  fact ,  was within 
percent  of t h e  i d e a l  d i s t r i c t  population. If t h e  county had 
adhered t o  i t s  own c r i t e r i o n  of l e a s t  change, it could have 
included both the  a r e a  t r a n s f e r r e d  t o  D i s t r i c t  2 and a d d l t i o n a l  
areas, most l i k e l y  black,  from D l e t r i c t  4 i n  t h e  t r a n s f e r  t o  
underpopulated D i s t r i c t  5, This more d i r e c t  t r a n a f e r  would 
have Increased  t h e  b lack  percentage of' D i s t r i c t  5 and avoided 
much of t h e  double d i s t r i c t  t r a n s f e r r i n g  of c i t y  populat ion 
from D i s t r i c t  4 i n t o  D i s t r i c t  2, and from D i s t r i c t  2 i n t o  
D i s t r i c t  5, which i s  ev iden t  i n  t h e  proposed plan. A s  t h e  
Supreme Court observed i n  Connor v. Finch, 431 U-S.  407, 
425 <1977), * [ajuch imexplsined departure6 from t h e  r e s u l t 8  
t h a t  might have been expected t o  flow from t h e  [countyls]  
own n e u t r a l  guide l ines  can lead  . . . t o  a charge t h a t  t h e  
depar tu res  are exp l i cab le  only in t e m a  of a purpcse t o  mini-
mize t h e  vot ing  s t r e n g t h  of a minority group." 

In add i t ion ,  our review shows t h a t  t h e  new plan height- 
ens t h e  fragmentation of t h e  l a r g e  black populat ion concen- 
t r a t i o n  i n  t h e  C i ty  of Cleveland and, I n  t h e  context  o r  t h e  
r a c i a l l y  polar ized  vot ing  which eeems t o  e x i s t  i n  t h e  county, 
seems t o  minimize b lack  v o t i n g  s t r e n g t h  by I l m l t l n g  t h e  poten- 
tial of b lack  c i t i z e n s  f o r  e l e c t i n g  candidates of t h e i r  choice. 
This r e s u l t  i s  achieved I n  disregard  of t h e  county's s t a t e d  
c r i t e r i a  of " l e a s t  changew and fur therance  of nondiscr iminat ion 
i n  vot ing .  In comparison with t h e  o l d ,  t h e  new d i s t r i c t s  a r e  
l e s s  compact, involve more changes than would appear necessary 
t o  t h e  e x i 8 t i n g  l i n e s  under t h e  s t a t e d  c r i t e r i a ,  and unneces- 
a a r i l y  sharpens t h e  fragmentat ion o r  a cohesive b lack  popula-
t i o n  concentrat ion.  Whenever such a plan Riragments a 
geographica l ly  concentrated minori ty  vot ing community i n  
a con tex t  of [ rac ia l ]  b loc  voting," rac ia l  purpose and 
r e s u l t  a r e  suggested. Klrkse v. Board of Supervisors  ofHindad( 5 t h  c i r.n. 2=49 

1977) ;  is~i8~3pp v .  United S t a t e a ,  490 Po Supp. 569, 581 
(D. D.C. 1979 usb bee-v. Smith, 549 P. Supp. 494, 517 (Dw 
D.C. 1982),  a f f l d ,  51 ~~s.tlW.3552(U.S. Jan. 24, 1983).  



I n  t h i s  regard,  w e  t ake  particular no te  t h a t  bPacx citi-
zens of Bolivar  County proposed an a l t e r n a t e  plan (Miaaiss ippi  
Legal Services  Coal i t ion  draft  p lan  submitted t o  t h e  board on 
October 9 ,  1982) which does n o t  appear t o  v i o l a t e  t h e  countyta  
sta ted  c r i t e r i a  f o r  r e d i s t r i c t i n g  t o  t h e  e x t e n t  t h e  county 's  
does and which would have r e s u l t e d  i n  t h r e e  supervisor  d i s t r i c t s  
t h a t  provide black vo te r s  wi th  a r e a l i s t i c  oppor tuni ty  t o  e l e c t  
candidates of' t h e i r  choice.  Information available t o  us Ind ica tes  
t h a t  t h e  board summarily r e j e c t e d  t h a t  p lan  f o r  no l e g i t i m a t e  
nonrac ia l  reason. 

Sec t ion  5 r e q u i r e s  t h e  county t o  demonstrate t h a t  the 
propoaed raapptrtioraont =f ~ u p e r ~ i s ~ r  =does n s t  haved i s t r i c t s  
t h e  purpose and w i l l  not have t h e  e f f e c t  of denying o r  abr idging  
t h e  r i g h t  t o  vote  on account of r ace  o r  color .w 42  U.S.C. 1973~. 
See Geor l a v. United S t a t e s ,  4 1 1  U.S. 526 (1973); s e e  a l e o  
28 C&lb39(e) . In l i g h t  of t h e  cons ide ra t ions  discus8ed 
above, I cannot conclude, aa I must under t h e  Voting Rights  
Act, t h a t  t h e  burden has been sus ta ined  i n  t h i s  ins tance .  C i t y  
of Richmond v. United S t a t e s ,  422 U.S. 358 (1975); Connor v. 

Inch, supra;  Busbee v. Smith au ra* Terrazas v. elements,
:37 F. Supp. 5 v n 3 0 - 5 3 m . ? k ' 1 9 8 2 ) .  Accordingly, on be- 
ha l f  of t h e  Attorneg General, X must o b j e c t  t o  t h e  r e d i s t r i c t i n g  
plan fcr supervisor  districts. 

Of course,  as provided by Sec t ion  5 of t h e  Voting Rights  
A c t ,  you have t h c  right t o  seek a dec la ra to ry  judgment from t h e  
United S ta te8  D i s t r i c t  Court f o r  t h e  Distr ict  of Columbia t h a t  
t h e  submitted supervisor  d i s t r i c t  l i n e s  have n e i t h e r  t h e  purpose 
nor will have t h e  e f f e c t  of denying o r  ab r idg ing  t h e  r i g h t  t o  
vote on account or race  o r  co lor .  In a d d i t i o n ,  Sect ion 51.44 
of t h e  gu ide l ines  permits  you t o  reques t  t h a t  t h e  Attorneg 
General reconsider  t h e  ob Jec t ion .  However, u n t i l  t h e  o b j e c t i o n  
i s  withdrawn o r  t h e  Judgment from t h e  D i s t r i c t  of Columbia 
Court is  obtained,  t h e  e f f e c t  of t h e  o b j e c t i o n  by t h e  Attorneg 
General i s  t o  make the  superv i so r  r e d l 8 t r l c t i n g  p lan  l e g a l l y  
unenforceable. 28 C.F.R. 51.9. 

Inasmuch a8 t h e  realignment of v o t i n g  p r e c i n c t s  and t h e  
admin i s t r a t ive  r e r e g i s t r a t i o n  of voters are d i r e c t l y  r e l a t e d  t o  
t h e  r e d i s t r i c t i n g  p lan ,  t h e  Attorneg Oeneral will make no 
determinat ion with regard t o  t h e ~ er e l a t e d  chsngea a t  t h i s  
t h e - 28 CaFbR. 51*20(b). 



To enable t h i s  Department to m e t  i ts  rsa~cnsibilitgt~ a 

enforce the Voting Rlghts Act,  please inform ua of tht course 
of a c t i o n  Bol ivar  County plans to take with respect to this 
matter. If you have any questions, f e e l  free to call Sandra S. 
Coleman (202-724-6718), Deputy Direc tor  of the Section 5 Unlt 
of the Voting Sect ion.  

Civi l  Rights ~ivislon 



u.3. wpanment of justice 

Civil Rights Division 

Washingfon. D.C.20530 

Benjamin E .  G r i f f i t h ,  Esq. 
Jacobs, Griffith, Eddins 6 Povall 
P o s t  O f f i c e  Box 159 
C l e v e l a n d ,  M i s s i s s i p p i  38732 

Dear Mr. G r i f f i t h :  

T h i s  is i n  r e f e r e n c e  t o  y o u r  r e q u e s t  t h a t  t h e  A t t o r n e y  
GeneraL r e c o n s i d e r  t h e  J u n e  1 3 r  1983r  o b j e c t i o n  u n d e r  S e c t i o n  5 
o f  t h e  V o t i n g  R i g h t s  A c t  o f  1965r  as amended, t o  t h e  r e d i s -  
t r i c t i n g  p l a n  f o r  t h e  Board o f  S u p e r v i s o r s  of B o l i v a r  County ,  
M i s s i s s i p p i .  W e  r e c e i v e d  y o u r  l e t t e r  on  -June-21, 1983.  
~ l t  n o t e d  your r e q b e s t  f o r  e x p e d i t e d  c o n s  i d e r a t i o n ,  bough- we 
w e  have been  u n a b l e  t o  r e s p o n d  u n t i l  t h i s  t i m e .  

W e  have  r e v i e w e d  c a r e f u l l y  t h e  f a c t u a l  i n f o r m a t i o n  
t h a t  you have p r o v i d e d  t o  u s ,  a s  w e l l  as comments and infoma-
t i o n  p r o v i d e d  by o t h e r  i n t e r e s t e d  p a r t i e s .  You have  n o t  
p r o v i d e d  any new factual i n f o r m a t i o n  and  y o u r  l e g a l  a r g u m e n t s ,  
a l t h o u g h  c a r e f u l l y  c o n s i d e r e d ,  d o  n o t  p r o v i d e  a b a s i s  f o r  t h e  
w i t h d r a w a l  of t h e  A t t o r n e y  G e n e r a l  I s  o b j e c t  i o n .  T h e r e f o r e ,  
o n  b e h a l f  of t h e  A t t o r n e y  G e n e r a l ,  I mus t  d e c l i n e  t o  w i thd raw 
t h e  o b j e c t i o n .  

In making t h i s  d e c i s i o n ,  l e t  m e  u n d e r s c o r e  o n c e  aga in  
t h e  cause f o r  c o n c e r n ,  C o n t r a r y  t o  your r e s u b m i s s i o n ,  it is 
n o t  the A t t o r n e y  G e n e r a l ' s  p o s i t i o n  t h a t  t h e  c o u n t y  m u s t  
p r o d u c e  a t h i r d  d i s t r i c t  h a v i n g  a b l a c k  p o p u l a t i o n  o f  a t  
l e a s t  6 5 - p e r c e n t  i n  o r d e r  t o  o b t a i n  p r e c l e a r a n c e .  Our f o c u s  
is less on  p e r c e n t a g e s  and  much more on  t h e  r e d i s t r i c t i n g  
process a s  a w h o l e .  Here, t h e  c o u n t y ,  f o r  r e a s o n s  t h a t  
have  n o t  y e t  been  s a t i s f a c t o r i l y  e x p l a i n e d ,  d e p a r t e d  r a t h e r  
d r a m a t i c a l l y  f rom its own s t a t e d  c r i t e r i a  i n  t h a t  a r e a  o f  t h e  
c o u n t y  where t h e  l a r g e s t  c o h e s i v e  b l a c k  p o p u l a t i o n  r e s i d e s ,  
i .e. ,  t h e  C i t y  of C l e v e l a n d .  If t h a t  is t h e  d e s i r e d  r e d i s -  
t r i c t i n g ,  S e c t i o n  5 of the V o t i n g  R i g h t s  A c t  p l a c e s  o n  t h e  



s u b m i t t i n g  j u r i s d i c t i o n  t h e  burden of e x p l a i n i n g  why i t  was 
n e c e s s a r y  f o r  t h e  c o u n t y  to  go o u t  of i t s  way t o  f r a g m e n t i z e  
t h e  b l a c k  c m u n i t y .  To s u g g e s t  t h a t  t h e  one -pe r son ,  o n e - v o t e  
r e q u i r e m e n t  compel led s u c h  a r e s u l t  is s i m p l y  u n s u p p o r t a b l e  
a s  a f a c t u a l  matter. To s u g g e s t  t h a t  t h e  c o u n t y ' s  " l e a s t  
change"  s t a n d a r d  i s  r e s p o n s i b l e  d i s r e g a r d s  t h e  f a c t  t h a t ,  i n  
t h e  C l e v e l a n d  area, the l i n e s  hardly r e p r e s e n t  a " l e a s t  
change ."  Nor does t h e  c l o s e  p a r a l l e l  p e r c e n t a g e  i n  b l a c k  
p o p u l a t i o n  among t h e  f i v e  e x i s t i n g  d i s t r i c t s  and  the f i v e  
praposed d i s t r i c t s  p r o v i d e  a n  a c c e p t a b l e  answer .  

Our r e v i e w  o f  t h e  b o a r d  of s u p e r v i s o r s '  r e d i s t r i c t i n g  
f o r  B o l i v a r  County i n d i c a t e d  q u i t e  c l e a r l y  t h a t  f i v e  d i s t r i c t s  
c o u l d  b e  drawn f o l l o w i n g  y o u r  s t a t e d  c r i t e r i a  that f u l l y  
c o m p l i e d  w i t h  o n e - p e r s o n ,  o n e - v o t e  r e q u i r e m e n t s  and a v o i d e d  
so e g r e g i o u s  a f r a g m e n t a t i o n  of t h e  b l a c k  v o t e r s  i n  t h e  
C l e v e l a n d  a r e a .  I n  t h e  a b s e n c e  of  a n o n r a c i a l  e x ~ l a n a t i o n  for 
the p e n d i n g  p r o p o s a l ,  s u b m i s s i o n  o f  s u c h  a n  a l t e r n a t i v e  
r e d i s t r i c t i n g  wou ld  be  t h e  most p r o m i s i n g  r o u t e  f o r  w i t h d r a w a l ,  
w h a t e v e r  p e r c e n t a g e s  of b l a c k  p o p u l a t i o n  m i g h t  be  produced  i n  
t h e  f i v e  s u p e r v i s o r  d i s t r i c t s .  

O f  c o u r s e ,  S e c t i o n  5 p e r m i t s  you to  s e e k  a d e c l a r a t o r y  
judgment  f rom t h e  U n i t e d  S t a t e s  Distr ict  C o u r t  f o r  t h e  Distr ic t  
of Columbia  t h a t  t h i s  c h a n g e  h a s  n e i t h e r  t h e  p u r p o s e  n o r  w i l l  
h a v e  t h e  e f f e c t  of d e n y i n g  or a b r i d g i n g  t h e  r i g h t  to  v o t e  on  
a c c o u n t  o f  r a c e  o r  color, i r r e s p e c t i v e  o f  w h e t h e r  t h e  change 
p r e v i o u s l y  h a s  b e e n  s u b m i t t e d  t o  t h e  A t t o r n e y  G e n e r a l .  As 
p r e v i o u $ l y  n o t e d ,  u n t i l  such a judgment  is r e n d e r e d  by t h a t  
c o u r t ,  t h e  l e g a l  e f f e c t  o f  t h e  o b j e c t i o n  by t h e  A t t o r n e y  
G e n e r a l  i s  t o  r e n d e r  t h e  change  i n  q u e s t i o n  u n e n f o r c e a b l e .  
S e e  a l s o  28 C.F.R. 51.9. 

S i n c e r e l y ,  

A s s i s t a n t  A t t o r n e y  G e n e r a l  
C i v i l  R i g h t s  D i v i s i o n  


