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Civil Rights Division 

June 2 9 ,  1983 

J o  Hoy Hathorn, Esq. 
Hathorn and Hathorn 
P o  0.  BOX 151  
L o u i s v i l l e ,  M i s s i s s i p p i  39339 

a e a r  Mr. Hathorn: 

T h i s  is i n  r e f e r e n c e  t o  t h e  r e d i s t r i c t i n g  of s u p e r v i a o r  
and j u s t i c e  c o u r t  d i s t r i c t s  and t h e  a d m i n i s t r a t i v e  r e r e g i s t r a t i o n  
of  v o t e r s  i n  Winston County, M i s s i s s i p p i ,  submi t ted  to  t h e  
At torney  General  pu r suan t  t o  S e c t i o n  5 of t h e  Voting R i g h t s  
A c t  o f  1965, as amended, 4 2  U.S.C. 1973c. W e  r ece ived  t h e  
in format ion  to complete  your submission on A p r i l  30, 1983. 

We have made a c a r e f u l  a n a l y s i s  of t h e  i n fo rma t ion  you 
have provided a long  w i t h  t h e  United S t a t e s  Bureau o f  t h e  
Census d a t a  and in fo rma t ion  provided by c i t i z e n s  o f  Winston 
County. 

Under S e c t i o n  5, t h e  submi t t i ng  a u t h o r i t y  h a s  t h e  
burden of  showing t h a t  t h e  proposed vo t ing  change was n o t  
enac t ed  wi th  a d i s c r i m i n a t o r y  purpose and w i l l  n o t  have a 
r e t r o g r e s s i v e  e f f e c t  on minor i ty  vo t ing  s t r e n g t h .  Beer v. 
United S t a t e s ,  425 U . S .  130 (1976);  g i t y  ;f ~ i c h - n m  
United S t a t e s ,  422 U.S. 358 (1975);  a v. u n i t e d  S t a t e s ,  
413. U.S. 526 (1973); see a l s o  t h e  ~ r o c e  u r e s=?- f o m  
~ d m i n i s t r a t i o nof  S e c t i o n  5 ( 2 8  C o F a R e  51.39(e) ) .  

I n  e v a l u a t i n g  your  submission i n  l i g h t  o f  t h i s  l e g a l  
s t a n d a r d ,  o u r  review of  t h e  in format ion  p re sen ted  by t h i s  
r e d i s t r i c t i n g  r e v e a l s  t h a t  t h e  proposed appor t ionment  p l a n  
was des igned  to  minimize b l ack  voting s t r e n g t h  i n  t h e  
county  by fragmenting t h e  b l a c k  popu la t ion  u n n e c e s s a r i l y  
so as to avoid  having a b lack  m a j o r i t y  i n  any  of t h e  f i v e  
d i s t r i c t s .  A l o g i c a l  c o n f i g u r a t i o n  fo l lowing  n a t u r a l  
boundary l i n e s  would have enabled t h e  county  to  d e v i s e  a 
p l a n  t h a t  f a i r l y  r e f l e c t e d  minor i ty  v o t i n g  s t r e n g t h .  We 
have r e c e i v e d  no s a t i s f a c t o r y  e x p l a n a t i o n  f o r  t h e  c o u n t y ' s  
d e c i s i o n  to  adopt  i n s t e a d  t h e  p e c u l i a r l y  shaped c o n f i g u r a t i o n  
t h a t  h a s  been submi t ted .  



Nor have w e  received an adequate explanation why 
black c i t i z e n s  were denied a meaningful opportuni ty  t o  
p a r t i c i p a t e  i n  the  development of the  submitted plan. A f t e r  
the  plan was prepared i n i t i a l l y  by a consu l tan t ,  black citizen. 
voiced strong.opposit ion t o  it and protes ted t h a t  t h e  plan 
denied them a f a i r  o por tuni ty  t o  e l e c t  candidates of t h e i r  
choice from any of tRe f i v e  d i s t r i c t s .  The plan,  however, war 
adopted by the  board without a l t e r a t i on .  

We note  t h a t  the  ex i s t i ng  plan waa declared wcona t i t u -  
t i o n a l  by the  court; and t h a t  i n  such circumstancee. under 
Wilkes ~ b u n t y ,  ~ e o r g i a  v. United S t a t e s ,  450 F. ~ u p p .1171 
(D. D.C. 1978), our r e spons ib i l i t y  under Sect ion 5 is t o  
determine whether t h e  submitted plan f a i r l y  r e f l e c t s  minority 
voting s t rength  as it exists. Our ana lys i s  confirms t h a t  
t h e  proposed reapportionment, i n  the  context  of p reva i l ing  
pa t te rns  of r a c i a l  b loc  voting,  f a i l s  t o  o f f e r  black voters  
an equal opportunity t o  e l e c t  candidates of t h e i r  choice t o  
the  board. Accordingly, on behalf of the  Attorney General, 
I must in terpoae an object ion t o  the  proposed nuperviaor 
d i s t r i c t s .  

With regard t o  t he  proposed j u s t i c e  cour t  d i s t r i c t s ,  
the Attorney General in terposes  no objection.  However, w e  
f ee l  a r e s p o n e i b i l l t  t o  point  out  t h a t  Sect ion 5 of t he  VRA 
expressly provide6 tba t  the  f a i l u r e  of t he  Attorney General 
t o  ob jec t  does no t  bar  an aubsequent j u d i c i a l  ac t ion  t o  
enjoin enforcement of sucichange. See Procedures fo r  
Administration of Section 5 of the  Voting Right6 Act 
(28 C . F . R .  51-48). 

The remaining voting changes included i n  your submission 
appear t o  be dependent upon the  r e d i s t r i c t i n g  plans, and in  
l i g h t  of the  object ion t o  those plans ,  we w i l l  make no 
determination aa t o  the  remaining voting changes a t  t h i s  time. 

O f  course,  aa rovided by Section 5 of the Votin Right8
Act, you have the  rigRt t o  seek a dec la ra tory  judgment trom the 
United S t a t e s  District Court f o r  the District of Columbia t h a t  
t h i s  change has ne i the r  the  purpose nor w i l l  have t h e  e f f e c t  of 
denying o r  abridging the  r i g h t  t o  vote  on account of race  o r  
color. In addi t ion ,  Section 51.44 of the  gu ide l ines  errnits you
t o  request  t h a t  t he  Attorney General reconsider  t h e  oEj ec t ion .
However, u n t i l  t he  object ion i e  withdrawn o r  a jud fment from 
the D i s t r i c t  of Columbia Court is obtained,  the ef  ect of t h e  
objection by the  Attorney General is  t o  make t h e  r e d i s t r i c t i n g  
of Winston County supervisor d i s t r i c t s  l e g a l l y  unenforceable. 
28 C.F.R. 51.9. 



To enable  t h i s  Department to meet its r e s p o n s i b i l i t y  
to enforce  the  Voting Rights A c t ,  please  inform us o f  the  
course o f  a c t i o n  Winston County p lans  t o  take with r e s p e c t  
to this matter .  If you have any ques t ions ,  feel f r e e  to c a l l  
Carl W .  Gabel (202-724-8380) ,  Director of the  Seet ion  5 Unit  
of the voting Sec t ion .  

S incere ly ,  /--

oi** 

Wm. Bradford Reynolde 

Ass i s tant  ~ t t o r n e y - ~ e n e r a l  
C i v i 1 Rights D iv i s ion  


