
Rick Portenberry, Esq. 
Sandusky, Bai ley ,  Portenbtrry 

r Stephenson 
P . 0 .  B O X  1165 
Meridian, H i s s i s s i p p i  39301 

Dear M r .  For tenberry t  

Thin is i n  r e fe rence  t o  the r e d i s t r i c t i n g  of county 
superv i so r  districts, administrative r e r e g i s t r a t i o n  of voters; 
realignment o f  vo t ing  p r e c i n c t s ;  two c o n s o l i d a t i o n s  of  votinq 
precincts; the e s t a b l i s h m e n t  of one poll ing place and a 
polling p i a c e  change i n  Lauderdalc County, Hissinsippi, 
submitted to the Attorney General pursuant t o  Section S of 
t h e  v o t i n g  R i g h t s  A c t  of 1965, as amended, 42 U.S.C. 1973~. 
We r ece ived  t h e  information t o  ccsiplete your submiss ion on  
May 3 ,  1983. 

With respect to  the supemisor r e d i s t r i c t i n g ,  our  
analysis shows t h a t  t h e  p l a n  proposes t o  con t inue  the fragmen-
t a t ion  o f  black r e s i d e n t i a l  areas of the Ci ty  of Meridian 
among t h r e e  s u p e r v i s o r  d i s t r i c t r .  The j u s t i f i c a t i o n  offered 
f o r  t h e  f ragmenta t ion  is t h a t  i t  was necessary  i n  devising a 
plan wherein t h e  city portions of  t h e  supervisor d i s t r i c t s  
could be used f o r  the e l e c t i o n  of the f ive-member Meridian 
c i t y  council. Our information indicates t h a t  r e p r e s e n t a t i v e s
of t h e  b l a c k  community were t o l d  t h a t  coterminous council-
rupervisor l i n e s  are neces sa ry  t o  prevent  the voter confuaion 
which results when voters are assigned t o  d i f f e r e n t  p o l l i n g
places for d i f f e r e n t  e l e c t i o n  c o n t e s t s .  Such persons were 
told also t h a t ,  given the necess i ty  of coterminous lints, it 
would be impossible to increase apprec iably  black voting 
strength for supervisory d i ~ t r i c t s .  A# a result of 8uch 
r e p r e a e n t a t i o n ~ ,i t  appea r s  t h a t  black c i t i z e n s  were dissuaded 
froa pursuing their effort6 t o  rtnedy f r agmenut ion  of black -
nefghborhoods w i t h i n  Meridian, t h u s  p revent ing  n a n i n g t u l  
p a r t i c i p a t i o n  by black8 i n  t h e  r e d i s t r i c t i n g  process. 



V h l l e  t h e  desire t o  e l i m i n a t e  v o t e r  confus ion  is laud-
able ,  we have been afforded no e x p l a n a t i o n  as t o  why c o t e m i n o u s  
counc i l - superv isor  l i n e s  are necessary to achieve  t h a t  goals
voter c~nfusioncan be eliminated merely by u t i l i z i n g  the  same 
precincts f o r  c o u n c i l  e l e c t i o n s  as are used fo r  supcrvfsor
e l e c t i o n s .  We are unaware of any other county i n  FSississippi  
which  h a s  found it neces sa ry  t o  employ coterminous council-  
- s u p r ~ i s o =l i n e s  w i t h i n  m u n i c i p a l i t i e s  in order t o  avoid 
v o t e r  con fus iona  In fact ,  the use of coterminous p r e c i n c t s  
rather t han  e l e c t i o n  d i s t r i c t s  n o t  on ly  would avo id  vates 
confusion b u t  also would allow t h e  development of a p l a n  which 
avo ids  t h e  f ragmenta t ion  o f  b l ack  r e s i d e n t i a l  areas and substan-
tially increases black v o t i n g  strength. 

Under S e c t i o n  5, t h e  submi t t i ng  a u t h o r i t y  h a s  the  burden 
of showing that  t h e  proposed vo t ing  change vas n o t  enac ted  
w i t h  a d i s c r i m i n a t o r y  purpose and will no t  have a r e t r o g r e r s i v e  
effect on m i n o r i t y  v o t i n g  s t r e n g t h .  Beer v. United S t a t e s ,  
425 U.S. 130 (1976);  S t a t e  of ~ e o r g i a r u n i t e dStates, 411 
U.S. 526 (1973); see also t h e  p rocedures  Fo r  t h e  Adminis t ra t ion 
of & c t i o n  5 (28 C.P .2 .  5 1 a 3 9 [ ~ ) ) - I n  view ~f the cirsumstances 
discussed  above,  we are unable to  conclude t h a t  t h e  board has 
satisfied t h e  burden imposed by Section 5 i n  this i n s t ance .  
Accordingly, on behalf of the Attoriitp Gsiisral, Z interpse 5 
Sec t ion  5 o b j e c t i o n  t o  t h e  s u p e r v i s o r  r e d i s t r i c t i n g  plan. 

Of cou r se ,  a s  provided  by Section 5 o f  t h e  v o t i n g  
Rights  &t ,you have t h e  right to seek  a d e c l a r a t o r y  juOgment 
from t h e  United States District Court for t h e  Distr ict  of 
Columbia t h a t  t h i s  change h a s  n e i t h e r  t h e  purpose nor  will 
have t h e  e f f e c t  of denying  or a b r i d g i n g  t h e  r i g h t  to vote on 
account  of race or c o l o r .  I n  a d d i t i o n ,  S e c t i o n  51.44 of t h e  
g u i d e l i n e s  permits you to r e q u e s t  that t h e  At torney  wneral.-



reconsider the objection, However, until the objection i 8  
withdrawn or a judgment from the D i s t r i c t  of ~o luhbfaCourt 
Za obtaiaed, the ef fect  of the objection by the Attorney 
-neral  is to make the  redistricting plan for supervfsot
d i s t r i c t s  legally unenforceable. 28 C.F.R. 51.9, 

The remaining vot ing changes included in your submission 
appear to be dependent on the superviror redistricting plan, 
and in light of the objection to those plans, we w i l l  make no 
d c t e m i n a t i o n  as to the remaining voting changes st t h i s  time. 

Tn e n a b i e  this Department to meet its responsibiiity 
to enforce the Voting Rights Act, please inform us of 
the course of action Lauderdale County plans to take with 
respect to this  matter. If you have any questions, feel 
free to ca l l  Sandra S.  Coleman (202-724-6718}, Deputy
Director of t h e  Section 5 Unit of t h e  Voting Section. 

Sincerely, 

/~arnes P. Tur??cr 
Acting Assistant Attorney General 

Civil Rights Division 


