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July 19, 1983 


Tommy McWllllams, E s q . 

Townsend, M c W l i l l a a a  & Holladay 

P. 0. Box 107 

Indianola ,  Mississippi 38751 


Dear Mr. McWilliams: 

This i s  i n  re ference  t o  t h e  r ed1s t r i c . t ing  of supervisor 
and justice c o u r t  d i s t r i c t s  and the c r e a t i o n  of two a d d i t i o n a l  
voting p r e c i n c t s  and t h e  polling places  f o r  those  p r e c i n c t s  i n  
Sunflower County, X i a s issippi, submitted t o  t h e  Attorney General 
pursuant t o  Section 5 of the Voting Rights Act o i  1965,  as 
amended, 42 U . S . C .  1973~. We received t h e  Information t o  
complete your submlssion on June 1, 1983. 

We have made a careful analysis  of t h e  information you have 
provided along w l t h  t h e  United S t a t e s  Bureau of the  Census da ta .  
We also have recei.ved and csrs f%lg  ccnsideted s a ign i f icant 
number of  comments submitted by c i t l z e n s  of Sunflower County. 

Under Sec t ion  5,  t h e  submit t ing  a u t h o r i t y  has the  burden 
of demonstrat ing t h a t  t h e  proposed vot ing  changes do not  have 
t h e  purpose and will n o t  have t h e  e f fec t  of denying o r  abr idging  
the r i ~ h tt o  vote  on account of race o r  color. 42 U.S.C. 1973; 

425 U 130 (1976);  C i ty  of Rlchmond v. 
l 358 5 ) ;  Georgia v. United S t a t e s ,  
ee als e Procedures f o r  t h e  Admlnlstra-

t i o n  of Sec t ion  5 (28 CmP.R*  

Regarding t he  d i s t r i c t i n g  plan f o r  j u s t i c e  court judges, 
t h e  Attorney General does not interpose any o b j e c t i o n  t o  the 
change In ques t ion .  However, we feel a r e s p o n s i b i l i t y  t o  p o i n t  
o u t  t h a t  Sect ion 5 of t h e  Voting Right8 Act  express ly  provides  
t h a t  t h e  f a i l u r e  of the Attorney General t o  o b j e c t  does not bar 
any subsequent judicial a c t i o n  t o  e n j o i n  t h e  enforcement of such 
change. See the Procedures f o r  t h e  Administration of Sec t ion  5 . 

(28 C-FmRa 51.48). 



C o n c e r n i n g  the supervisory r e d i s t r i c t i n g  plan ,. o u r  a n a l y s i s  
r e v e a l s  t h a t  t h e  proposed p l a n  n e e d l e s s l y  f r a g m e n t s  t h e  b l a c k  
communi ty  i n - the I n d i a n o l a  area among t h r e e  supervisor districts; 
t h e  S o u t h g a t e  s u b d i v i s i o n  i t s e l f  is d i v i d e d  among three districts. 
~ i s t r i c t3 appears t o  be unusually s h a p e d  a n d  makes a southernly 
t u r n  w i t h i n  f n d i a n o i a  t o  include a substantial p o r t i o n  of t h e  
black community; t h e  r e m a i n d e r  o f  D i s t r i c t  3 is  h e a v i l y  white 
i n  racial c o r n p s i t i o n ,  W e  a re  aware t h a t  b lack c i t i z e n s  of the 
c z u n t y  voiced s t rong  and unified o p p o s i t i o n  to t h e  proposed 
plan because of t h e  f r agmen ta t i on  of Slack neighborhoods in 
the f n d i a n o l s  area and presented an a l t e r n a t e  p l an  designed to 
r e m e d y  t h e  f r a g m e n t a t i o n .  

N o  sat i s f a c t o r y  e x p l a n a t i o n  has been f u r n i s h e d  ' by  t h e  
Board o f  S u p e r v i s o r s  as  t o  why t h e  s u b m i t t e d  p l a n  meandered 
through t h e  s t ree t s  of t h e  black community in so d i v i s i v e  a 
m a n n e r .  The t a p e  r e c o r d i n g s  o f  the p u b l i c  hearings which y o u  
p r o v i d e d  r e v e a l  t h a t  t h e  supervisors b e l i e v e d  t h a t  b a l a n c i n g  
r o a d  mileage and land a r e a  between t h e  d i s t r i c t s  was among the 
most i m p o r t a n t  reapportionment c r i t e r i a  and ye t  the mileage and 
area of Dis t r ic t  3 was reduced, a n d  contains s u b s t a n t i a l l y  less 
mileage and area than  any other d i s t r i c t ;  the r e a s o n  for t h e  
i m b a l a n c e  is t h e  a s s i g n m e n t  of a significant pcrtion of t h e  
c i t y  t o  District 3 .  

The V o t i *  Rights A c t ,  of c o u r s e ,  does no t  requirz t h e  
b a l a n c i n g  of mileage and area among dis t r i c t s ,  b u t  t h e  c o u n t y ' s
d e v i a t i o n  from following its own c r i t e r i a ,  c o u p l e d  with t h e  
calculated f r a g m e n t a t i o n  of black residential areas i n  the 
c i t y ,  suggests a purpose to hold  b l a c k  voting strength i n  and 
a r o u n d  Indiano la  t o  minimum l e v e l s .  Such a p u r p o s e  runs afoul 
of the V o t i n g  Rights  Act.  See, -e . q . ,  Connor  v. _I_Finch, 4 3 1  U . S .  
4 0 7 ,  425 (19771 

I n  l i g h t  o f  t h e  c o n s i d e r a t i o n s  d i s c u s s e d  above ,  I am unable 
to conclude  t h a t  the county has s a t i s f i e d  the burden of proof 
required by Section 5 .  There i s  no s t a t u t o r y  requirement to 
maximize black v o t i n g  strength; nor i s  i t  n e c e s s a r y  t o  a c h i e v e  
a t h i r d  black d i s t r i c t  of 6 5  percent or mcra in order to o b t a i n  
!Section 5 preclearance. In t h i s  regard, it should be made clear 
that we do n o t  i n s i s t  upon Board adoption of t h e  a l t e r n a t e  p l an  



prepared w i t h  the assistance of the Mississippi Legal Services 
C o a l i t i o n - But, the unexplained f ragmenta t ion  of t h e  b l a c k  
community i n  I n d i a n o l a  under the submi t ted  p l an  can 'be  f a u l t e d  
f o r  needlessyy minimizing the  vo t lng  s t r e n g t h  of a minority 
group.  As a consequence,  I must, on  behalf cf t h e  At torney 
Genera l ,  i n t e r p o s e  an o b j e c t i o n  t o  the supervisory r e d i s t r i c t i n g  
p l an .  

O f  course ,  as provlded by S e c t i o n  5 o f  t h e  Votlng Rights 
A c t ,  ycu hzvt the r l@t  t o  s e e k  a d e c l a r a t o r y  judgment from 
t h e  United Sta tes  D l s t r i c t  Court f s r  the  D i s t r i c t  of Colunbla 
that t h e  s u p e t v i s ~ r yr e d i s t r i c t i n g  plan has n e i t h e r  t h e  
purpose nor will .have the ef fec t  of denying o r  abridging the  
r i g h t  t o  vo te  on accoun t  of race o r  co lo r .  In  a d d i t i o n ,  
S e c t i o n  51-44of the g u i d e l i n e s  permits you t o  r e q u e s t  that 
t h e  Attorney General  reconsider t h e  o b j e c t i o n .  However, u n t i l  
t h e  o b i e c t i o n  i s  withdrawn o r  a judgment from t h e  D i s t r i c t  o f  
Columbia Court i s  o b t a i n e d ,  t h e  e f f e c t  of t h e  o b j e c t i o n  by t h e  
At torney General i s  t o  make t h e  Sunflower County supe rv i so ry  
r e d i s t r i c t i n g  plan  l e g a l l y  unenforceable .  28 C.F.R. 51.9. 

The remaining voting changes inc luded  i n  your subrnlssion 
appear ta be dependent  on t h e  supe rv i so ry  r e d i s t r i c t i n g  plan.
I n  l i g h t  of t h e  S e c t l o n  5 o b j e c t i o n  t o  the r e d i ~ t r l z t i n gp l a n ,  
t h e  Attorney Genera l  w i l l  make no de t e rmina t ion  as t o  t h e  
remaining voting-changes a t  t h i s  t i m e .  

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  

t o  enforce the  Vo t ing  Rights Act ,  p l e a s e  inform u s  of  the 

cour se  of a c t i o n  Sunflower County plans t o  t a k e  wi th  respect 

t o  t h i s  ma t t e r .  I f  you have any ques t ion$ ,  feel  f ree  t o  call 

Paul F. Hancock (202-724-3095),  A s s i s t a n t  f o r  Litigation 

of the  Voting SectLon. 


S incere ly ,  

n 7 


A s s i s t a n t  Attorney Oeneral 
C i v i l  Righ ts  Division 



W*a-2 QJ-

Civil Rights Division 

Tommy McWil liam8, Esq.
Townsend, McWilliams & Holladay 
P.  0. Box 107 
Indianola, MissisalppL 38751 

Dear M r .  McWilliams: 

This t e  in reference to  your requsat tha t  the Attorney 
General reconsider the  July 19, 1983, objection under Section 5 
of the Voting Rights Act of 1965, as amended, t o  the r e d l s t r i c t -  
ing  of supervisor d i s t r i c t s  i n  Sunflower County, Miasissippi. 
We received your l e t t e r  on September 15, 1983. 

We have reviewed careful ly  the information tha t  you have 
provided t o  us, a s  well as comments and information provided 
by other interested part iee.  That review, including careful  
cons ideration of our lega l  arguments, does not provide a 
bas i s  for  the  w i tzdrawal of the  Attorney General 8 objection. 
heref fore, on behalf of the Attorney General, I must decline 
t o  withdraw the objection. 

In reaching xh i s  conclueion, however, a word of 
c l a r i f i c a t i o n  is needed. I n  your request fo r  reconsideration 
you suggested tha t  the Attorney General had perhaps Indicated 
a preference for t h e  a l t e rna t ive  plan drawn by the Micrsissippi 
Legal Services Coalition (KLSC). That $8 not the  case. The 
MLSC plan has never been submitted t o  us for  preclearance, 
and there has thus been no occasion f o r  the Attorney General 
t o  eubject t ha t  plan t o  the  scrut iny required b Section 5 
of the Act. Whether or  not to  adopt the  MLSC p1an, o r  some 
variant of the  submitted plan,  is a decision for  the  board t o  
make in  the f i r s t  instance. My responsibi l i ty  simply i s  to 
insure tha t  the plan eelected,  whatever its configuration, i s  
f r e e  of discriminatory purpose and ef fec t  . That conclusion 
cannot be reached with respect t o  the county's current  proposal -for eupervioor d i s t r i c t s .  



O f  course, Sect ion 5 permits you t o  eeek a declaratory 
judgment from the  United Sta t e s  D i e t r i c t  Court for  t he  D i r t r i c t  
of Columbia t h a t  t h i s  change has ne i the r  t he  purpose nor will 
have the  e f f e c t  of denying or abridging the  right t o  vote on 
account of race ,  co lor ,  o r  memberehip i n  a language minority 
group, i r r e spec t ive  of whether the  change prevLouslp has been 
sgbmitted t o  t h e  Attorney  General. As previously noted, 
u n t i l  such a judgment is rendered by t h a t  cour t ,  t he  l e g a l  
e f f e c t  of t h e  object ion by t h e  Attorney General is t o  render 
the change i n  question unenforceable, See the Procedures for 
the Administration of Section 5 (28 C.F.R. 51.3). 

Sincere ly ,  

Ass i s tan t  ~ t t o r n e y -  General 
Civil Rlghts Divirion 


