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Civil Rights Division 

Benjamin E. G r i f f i t h ,  Esq,
Jacobs,  G r i f f i t h ,  E d d i n s  

& Povall  
P.O.  Box 159 
Cleveland, Ptiesiesippi  38732 

-Dear M r .  G r i f f i t h :  

This is i n  re ference  t o  t h e  r e d i s t r i c t i n g  of j u s t i c e  
c o u r t  d i s t r i c t s  i n  Bolivar  County, H i a s i s r f p p i ,  submitted t o  
t h e  Attorney General pursuant  t o  Sect ion  5 of the  Voting
Rights  Act of 1965, a s  amended, 42 U . S . C .  1 9 7 3 ~ .  We received 
t h e  information t o  complete your submission on June 10, 1983,  
Although we noted  your reques t  f o r  expedited cons ide ra t ion ,  
we have been unable t o  respond u n t i l  t h i s  time. 

We have given c a r e f u l  cons idera t ion  t o  t h e  ma te r i a l s  
you have subrnt t t e d  , along with Bureau of t h e  Census d a t a  and 
comments and information from o t h e r  i n t e r e s t e d  p a t t i e e .  Ue 
n o t e  t h a t  t h e  proposed d i s t r i c t i n g  p lan  provides two d i e t r i c t e  
in s - i e h  black c i t i z ens  constitute an acceptable majority of 
t h e  e l i ~ i b l e  voters .  Nonetheleeu, t h e  boundary l i n e 8  r e l e c t e d  
t o  achieve t h i s  r e s u l t  I n t e n t t o n a l l y  have been drawn eo aa t o  
track clorely many of t h e  propoaed supervisor  d i r t r i c t  l i n e s .  

The Attorney General in terposed  a Section 5 objec t ion
t o  the  eupetvieor  l i n e s  on June 13,  1983, because they r e f l e c t e d  
a conecious e f f o r t  needlees ly  t o  fragment black r e e i d e n t f a l  
areas within t h e  City of Cleveland. We cont inue t o  re ard  t h e  
pre8en t meandering l i n e s  c u t t i n g  through t h e  cohee ivc %lack 
r e s i d e n t i a l  area i n  Cleveland aa suggestive of a ca lcu la ted  
e f f o r t  t o  fragment b lack  vo t ing  s t r e n g t h  i n  t h e  region ,  and 
your eubmission provides no nonrac ia l  j u s t  i f i c a t i o n  f o r  c h a r t i n g  
such a course. 

Sec t ion  5 r e q u i r e s  t h e  county t o  demonstrate t h a t  t h e  

proposed apportionment of j u e t t c e  court d i s t r i c t s  "does no t  

have t h e  purpose and w i l l  no t  have t h e  e f f e c t  of denying o r  

abr idging  t h e  r i g h t  t o  vote  on account of race or color." 

42 U.S.C. 1973c. See also Georgia v. United S t a t e s ,  411 U.S, 




526 (1973) and 28 C . F . R .  51.39(e). There is  admit tedly no 
impermiseible r e t r o g r e s s i v e  e f f e c t  involved i n  t h e  j u s t i c e  
cour t  eubmission, but i n  l i g h t  of t h e  cons ide ra t ions  diecussed 
above, I am unable t o  conclude t h a t  you have e a t i s f i e d  your 
burden of demonetrating t h a t  the  proposed plan is  f r e e  of 
d iscr iminatory  purpose. See Beer .v. United S t a t e s ,  425 U.S. 
I 3 0  (1976). Here, it i s  c l e a r t h a t  s h n i l a r  r e e u l t e  can be 
achieved without  t h e  fragmentation of a cohesive black 
r e s i d e n t i a l  a r e a  i n  t h e  C i ty  of Cleveland. Accordingly, on 
behalf of t h e  Attorney General, I must ob jec t  t o  t h e  redha-
t r i c t i n g  plan f o r  j u s t i c e  cour t  d i e t r i c t a .  

O f  course, as provided by Sec t ion  5 of the Voting Rights 
Act,  you have t h e  r i g h t  t o  oeek a d e c l a r a t o r y  judgment from 
t h e  United S t a t e s  D i e t r i c t  Court f o r  t h e  D i e t r i c t  of Columbia 
t h a t  t h e  rubmitted d i r t r i c t  l i n e r  have neither the purpose nor  
will have t h e  e f f e c t  of denying o r  abr idging  t h e  r i ~ h t  t o  v o t e  
on account of r ace  o r  co lor .  In a d d i t i o n ,  Sec t ion  51 -44 of 
t h e  gu ide l ines  permite you t o  requeat  t h a t  the Attorney General 
reconsider  t h e  objec t ion ,  However, u n t i l  t h e  ob jec t ion  i s  
withdrawn o r  t h e  judgment from t h e  D i e t r i c t  of Columbia Court 
is obtained,  the e f f e c t  of t h e  ob jec t ion  by t h e  Attorney General 
i s  t o  make t h e  r e d i s t r i c t i n g  p lan  l e g a l l y  unenforceable.  
28 C,F.R. 51 -9. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  
enforce t h e  Voting Rights  Act,  p l ease  inform us  of t h e  course 
of ac t ion  Bol ivar  County plans t o  take w i t h  respec t  t o  t h i s  
matter.  I f  you have any queet ions ,  f e e l  f r e e  t o  c a l l  Sandra S ,  
Coleman (202- 724- 671 8) , Deputy Direc to r  of .the Sect ion  5 Uni t 
of t h e  Voting Section. 

S ince re ly ,  

Charles J. C oper u 
Acting A s s i s t a n t  A t  4orney General 

C i v i l  Rights  Divis ion 


