
Civil Rights Division 

Nat G, T r o u t t ,  E s q .  
T r w t t  and Moere 
210 South Ward S t r e e t  
Senatobia ,  Miss iss ippi  38668 

Dear Mr. Trou t t :  

This  i s  i n  re ference  t o  t h e  proposed r e d i s t r i c t i n g  of 
supervisor  and j u s t i c e  cour t  d i s t r i c t s  and the  concomf t a n t  
p r e c i n c t  realignment and r e r e g i s t r a t i o n  of v o t e r s  i n  Tate  
County, Miss i s s ipp i ,  submitted t o  the  Attorney General pursuant 
t o  Sect ion  5 of t h e  Voting Rights Act of 1965, a s  amended, 
42 U.S.C. 1973c. The information necessary t o  complete your 
submission was received on June 1 7 ,  1983. Although we noted 
your reques t  f o r  expedited cons i d e r a t i o n ,  we have been unable 
t o  respond u n t i l  t h i s  time. 

We have given c a r e f u l  cons idera t ion  t o  t h e  ma te r i a l s  you 
have submit ted,  toge the r  with Bureau of t h e  Census da ta  and 
information provided by o t h e r  i n t e r e s t e d  p a r t i e s .  With regard 
t o  t h e  proposed j u s t i c e  cour t  d i s t r i c t s ,  t h e  Attorney General 
in t e rposes  no objec t ion .  However, we f e e l  a r e s p o n s i b i l i t y  t o  
poin t  out t h a t  Sec t ion  5 of t h e  Voting Rights Act express ly  
provides t h a t  t h e  f a i l u r e  of t h e  Attorney General t o  ob jec t  does 
n o t  b a r  any subsequent j u d i c i a l  a c t i o n  t o  enjo in  the  enforcement 
of such change. See t h e  Procedures for t h e  Adminietration of 
Sect ion 5 (28 C.F.R. 51.48). 

A t  t h e  o u t s e t  of our cons ide ra t ion  of the superv i so r  
d i s t r i c t s ,  we note t h a t  almost a l l  of t h e  proposed changes i n  
t h e s e  d i s t r i c t s  are i n  the Ci ty  of Senatobia  and that, al though 
t h e  d i s t r i c t  l i n e s  within Senatobia under the  e x i s t i n g  plan a r e  
r e l a t i v e l y  compact and uniformly drawn, t h e  proposed d i s t r i c t s  
are convoluted and i r r e  u l a r l y  shaped. In  p a r t i c u l a r ,  we f i n d  
t h a t  proposed D i s t r i c t  t has 16 s i d e s  i n  Senatobia and fragments 
t he  b lack  community i n  t h e  e a s t e r n  p a r t  of t h e  c i t y  by excluding 



a portion of predominantly black Census block 537 sguth of 
Main Street, and including a largely  white cornreunity nor th  of 
Main Street .  - While we are mindful of the  county's purported
j u s t i f i c a t i o n  t h a t  the  i r r egu la r ly  ahaped l i n e s  and the  f rag-
mentation were necessary t o  equalize pro erty t a x  asressments,Rt h a t  j u s t i f i c a t i o n  is not  supported by t e f a c t s  submitted, 
since our ana lys i s  shows t h a t  Dlstrict 4's arsaasaent Le 
almst 24 percent above t h e  average assessment and the  maximum 
deviation in  assessments is 85 percent. On the  o ther  hand, 
our analysis  indicates  t h a t  i f  the  ex i s t ing  malapportioment 
were remedied by drawing compact d i s t r i c t s  within Scnatobia,  
D i s t r i c t  4 would have a black majori ty in populatfon and would 
be l i ke ly  t o  fu r the r  the  object ive  of equalizing t ax  aesessments. 

Although over 38 percent  of the  population of Tate County 
is black, none of the  proposed d i s t r i c t s  ha8 a black majority
i n  population. While t h i s  is t rue  a l so  of the  ex ie t ing  plan,  
it is relevant  t o  no te  t h a t ,  desp i te  a number of black candi-
dacies,  no black person has ever been e lec ted t o  o f f i c e  i n  
Tate County from those d i s t r i c t s ,  which have r a c i a l  compositions
s imilar  t o  those i n  the submitted plan. In add i t ion ,  f ac tua l  
information reveal in  a marked underrepresentation of black 
pereons among p o l l  oI f i c i a l s  i n  Tate Countg is e r t i n e n t  t oEthe question of whether o f f i c i a l s  have allowed lack c i t i z e n s  
a f a i r  opportunity t o  p a r t i c i p a t e  i n  t he  p o l i t i c a l  process. 

thdcr Section 5. the  eubmittinn author itv has the  burden 
of es tabl ishing the  absence of any r a ~ i a l l ydir;riminatory pur-
pose and e f f ec t .  Geor i a  v. United S t a t e s ,  411 U.S. 526 (1973); 
see also  28 C.F.R. e ) . In Connor v. Pinch, 431 V.S. 407, 
425 (1977), the  Supreme Court n o t m t  "M-ained departures
from t he  r e s u l t s  t ha t  might have been expected t o  flow from t h e  
[county's] own neu t ra l  guidel ines can lead * * t o  a charge 
t h a t  the  departures a r e  expl icable  only i n  terms of a purpose 
t o  minimize the  voting s t reng th  of a minority group." See also 
Busbee v. Smith, 549 F. Supp. 494, 517 (D. D.C. 1982). While 
our a n a l y a m r e  has revealed no re t rogress ive  e f f e c t  i n  the  
plan under submission, app l ica t ion  of the  abwe l e g a l  standard 
demonstrates t h a t  the  county has not  s a t i s f i e d  i t s  burden of 
showing t h e  absence of a diecriminatory purpoee. Accordingly , 
on behalf of the Attorney General, I must in terpose  an object ion 
t o  the proposed supervisor r e d i s t r i c t i n g  plan. 



Cf course,  a s  provided by Sect ion  5 of the  Voting Rights 
A c t ,  you h a w  t h e  r i g h t  t o  seek a  dec la ra to ry  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  the  D i s t r i c t  of Columbia t h a t  
t h i s  change has  n e i t h e r  the  purpose nor  w i l l  have t h e  e f f e c t  of 
denying o r  abr idging  t h e  r i g h t  t o  vote  on account of r a c e  o r  
co lo r .  In a d d i t i o n ,  Sec t ion  51.44 of t h e  guide l ines  permits 
you t o  reques t  t h a t  t h e  Attorney General reconsider  t h e  objec t ion .  
However, u n t i l  t h e  ob jec t ion  i s  withdrawn o r  a jud ment from 
t h e  Distr ict  of Columbia Court i s  obtained,  t h e  effect  of t h e  
ob jec t ion  by t h e  Attorney General i e  to  make t h e  proposed 
r e d i s t r i c t i n g  l ega l ly  unenforceable. 28 C.F.R. 51.9, 

Because t he  remaining vot ing  changee included i n  your 
submission a r e  d i r e c t l y  r e l a t e d  t o  the  supervisor  r e d i s t r i c t i n g  
p lan ,  and i n  l i g h t  of t h e  objec t ion  t o  tha t  plan,  we w i l l  make 

. 	 n o  determinat ion as t o  t h e  remaining vot ing changes a t  t h i s  
time. 28 C.F.R. 51.20(b). 

To enable t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  enforce t h e  Voting Rights  Act,  please inform us of t he  course 
of a c t i o n  Tate  County plans t o  take  w i t h  r e spec t  t o  t h i s  
matter .  I f  you have any ques t ions ,  f e e l  f r e e  t o  c a l l  Paul F. ' 

Hancock (202- 724-3095), Assis t a n t  for L i t i g a t i o n  i n  t h e  Voting 
Section, 

Since re ly ,  -
As s i e t a n t  ~ t t o r n e y -  General 

C i v i l  Rights Divis ion 


