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Civil Rights Division 

August 26, 1983 

Mike Smi th ,  Esq,
Attorney, Pike County 

Board of Supervisors  
P. 0, Drawer 549 
McCcnb , Mississippi 33649 

Dear Mr. Smith: 

This i s  i n  re ference  t o  t h e  r e d i s t r i c t i n g  of super-
visor and j u s t i c e  cour t  d i s t r i c t s ;  t h e  realignment of v o t i n g  
p r e c i n c t s ;  t h e  e l iminat ion  of a vot ing  p r e c i n c t ;  t h e  c r e a t i o n  
of t w o  v o t i n g  p r e c i n c t s ;  and t h e  p o l l i n g  p lace  changes In Pike 
County , Miss i s s ipp i ,  submitted t o  t h e  Attorney General pursuant  
t o  Sect ion 5 of t h e  Voting Rights  Act of 1965, a s  amended, 
42 U.S.C. 1973c. We received your i n i t i a l  submission on June 2 ,  
1983; supplemental information was received on June 10, 20, 
and 27, 1983. 

We have made a c a r e f u l  a n a l y s i s  of t h e  information you 
have provided along with United S t a t e s  Bureau of t h e  Census 
da t a  and comments and information from o t h e r  i n t e r e s t e d  p a r t i e s ,  
Under Sec t ion  5 ,  t h e  submit t ing  author i t p  has  t h e  burden of 
demonstrating t h a t  t h e  proposed w t i n g  changes "[do] no t  have 
t h e  purpose and w i l l  n o t  have t h e  e f f e c t  of denying o r  abr idging  
t h e  r i g h t  t o  vote  on account of r a c e  o r  color." 42 U.S.C. 1973c. 
See a l s o  Beer v, United S t a t e s ,  425 U.S. 130 (1976); Cit of 
Richmond n n i t e a  S t a t e s ,  422 U.S. 358 (1975) ; Geor re 
United s ta tes ,  411 U .S. 526 (1973) ; See a l s o  t h e  T%iv*oce ures f o r  
t h e  Administrat ion of Sec t ion  5 (28 C . F , R .  51.39(e)). The 
absence of t h e  r a c i a l l y  d iscr iminatory  e f f e c t  can be e s t a b l i s h e d  
by  demonstrating t h a t  t h e  r e d i s t r i c t i n g  p lane  w i l l  no t  lead  t o  
a r e t r o g r e s s i o n  i n  t h e  p o s i t i o n  of r a c i a l  m i n o r i t i e s  with 
r e spec t  t o  t h e i r  e f f e c t i v e  e x e r c i s e  of t h e  e l e c t o r a l  f r a n c h i s e  
or by demonstrating t h a t  t h e  plans fairly r e f l e c t  t h e  v o t i n g  
s t r e n g t h  of t h e  black canmunity of  Pike County. See Missis-
s i p p i  V. United S t a t e a ,  490 F. Supp. 569, 581 (D. D . c ~ ) .  



- - - -  ~ z e  Census - - - - - - 7  thac  43.5 percent  of the  t o t a l  r s v r a ~ a  

populat ion of Pike Cmnty is black;  t h a t  percentage i e  approx-
imately t h e  same a s  t h a t  revealed by the  1970 Census, The 
superv i so r s ' .  r e d i e t r i c t i n g  p l a n  before ue f o r  Sect ion 5 review 
represen t s  the second reapportionment of supervisor  d i e t r i c t s  i n  
Pike County s ince  enactment of the  Voting Rights Act i n  1965 but  
only t h e  f i r s t  plan submit ted fo r  Sect ion 5 review, Under t h e  
a p p r t i o m e n t  plan  i n  effect a t  the  time of t h e  Act 's passage, 
black citizens comprised a major i ty  of t h e  t o t a l  population i n  
t h r e e  of t h e  five d i s t r i c t s ,  and c m p r i s e d  more than 65 percent  
of t h e  population i n  one of those d i s t r i c t s .  In 1970, the  board 
of s u p r ~ i s o r s ,i n  rsspnse t o  l i t i g a t i o n  i n  G i l l i s  v. Board of 
Su e r v i e o r s ,  adopted a new r e d i s t r i c t i n g  p l a n x e r  the  

has never  been precleared under Sect ion 5, no  :1)78!
trict had a b lack  populat ion percentage g r e a t e r  than 55 percent.  
The p lan  now under review maintains  t h e  same bas ic  conf igura t ion  
as t h e  1970 p lan;  two of t h e  d i s t r i c t s  have black population 
m a j o r i t i e s  of 51 pe rcen t  and 58 percent  but  none approaching t h e  
65-percent d i s t r i c t  of t h e  plan i n  ex i s t ence  on t h e  e f f e c t i v e  
d a t e  of t h e  Voting Rights Act. In  our view, the re fo re ,  t h e  
proposed plan c l e a r l y  w i l l  have a r e t r o g r e s s i v e  e f f e c t  on b lack  
v o t e r s .  

Add i t iona l ly ,  our a n a l y s i s  does n o t  r evea l  t h a t  t h e  pro-
posed plan f a i r l y  r e f l e c t s  t h e  vot ing  s t r e n g t h  of t h e  black 
community of Pike County. I n  t h a t  regard,  t h e  proposed p lan  
fragments b lack  r e s i d e n t i a l  a r e a s  i n  and near  t h e  C i t y  of McCmb 
w i t h  t h e  r e s u l t  t h a t  black vot ing  s t r e n g t h  is minimized. Such 
circumstances s t r o n g l y  sugger t  prohib i ted  r a c i a l  purpose, p a r t i -
c u l a r l y  when viewed i n  l i g h t  of the  a l t e r n a t i v e  plans which 
would have avoided t h e  r e t r o g r e s s i o n  from t h e  l e v e l  of black 
vot ing  s t r e n g t h  which e x i s t e d  under t h e  pre-1970 p lan ,  and our 
information i s  t h a t  those  proposals were r e j e c t e d  simply because 
the board was opposed t o  t h e  c r e a t i o n  of a d i s t r i c t  wi th  a sub-
s t a n t i a l  b l ack  populat ion majori ty .  

Our review of t h e  proposed j u s t i c e  c o u r t  d i s t r i c t i n g  
r e v e a l s  t h a t  it s u f f e r s  from t h e  same problems as t h e  plan f o r  
superv i so r  d i s t r i c t s .  Because of t h e  i n t e r r e l a t i o n s h i p  of the  
l i n e s  under t h e  two p lans ,  we f i n d  much of t h e  criticism i n  t h e  
preceding d i scuss ion  equa l ly  app l i cab le  t o  t h e  j u s t i c e  cour t  plan. 



Under t h e  circumstances set f o r t h  above, I am unable 
t o  conclude t h a t  Pike County has met t h e  burden of proof
imposed by Sect ion  5 and, accordingly,  on behalf of t h e  
Attorney ~ e n e r a l ,  I must in terpose  objec t ions  t o  t h e  proposed 
supervisor and j u s t i c e  cour t  d i s t r i c t s  f o r  Pike County. 
In light of t h e  o b j e c t i o n ,  no determinat ion w i l l  be  made with 
respect t o  tho a t t endan t  adjuatments i n  prec inc t  lfnes and 
p o l l i n g  places.  28 C.F.R. 51.20(b). 

O f  course,  as provided by Sect ion  5 of t h e  Voting 
Rights A c t ,  g m  have the ri*t t o  eeek a d e c l a r a t o r y  jud ment 
from t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  D i e t r i c t  of 
Columbia t h a t  these  changes have n e i t h e r  the  purpose n o r  w i l l  
have t h e  e f f e c t  of denying or  abridging t h e  r i g h t  t o  v o t e  
on account of r ace  o r  color .  In  a d d i t i o n ,  Sect ion 51.44 
of the  guide l ines  permits  you t o  r eques t  t h a t  t h e  Attorney 
General recons ider  t he  object ion.  However, u n t i l  the 
ob jec t ion  is withdrawn o r  a judgment from the D i s t r i c t  of 
Columbia Court is obta ined ,  t h e  e f f e c t  of t h e  ob jec t ion  by 
t h e  Attorney General i s  t o  make t h e  proposed r e d i s t r i c t i n g  
plans l e g a l l y  unenforceable. 28 C.F.R. 51.9. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  enforce the Voting Rights  Act, p l ease  inform us of the 
course of a c t i o n  Pike Cuunty plans t o  take with  respect  
t o  t h i s  matter.  If you have any ques t ions ,  f e e l  f r e e  t o  
call Car l  W .  Gabel (202072498388) .  D i r e c t o r  of the  Sect ion  5 
Unit of t h e  Voting Section. 

Since re ly ,  

Ass i s t an t  Attorney G e n e r a r  
C i v i l  Rights ~ i v i s i o n  


