
Civil Rights Division 

-8%. AC rWH 

January 20, 1984 


W. Dean Belk, Esqo 
Clark, Davis t Belk 
200 Second Street 
Indianola, Mississippi 3875i 

Dear Mr. Belk: 


This is in response to your submission under Section 5 of 
the Voting Rights Act of 1965, as amended, 42 U.S.C. 1973c, of 
the annexation ado ted April 12, 1965 (approved by the Chancery
Court May 25, 19655' and the annexation adopted October 12, 1981 
(ap roved by the Chancery Court September 8, 1983) to the City 
of fndianola, Mississippi. Your submission was received on 
November 21, 1983. 

A s  you know, an objection t o  the 1965 annexation was made 
on behalf of the Attorney General on June 1, 1981, and pursuant
to 28 C-F.R. 51.47, your request for reconsideration of this 
objection was declined on April 14, 1982. Each of these letters 
indicated that one remedial alternative "might be to offset the 
dilutive effect of the annexation in question by annexing the 
black residential area adjacent to the city." 


It is our understanding that the current annexation is an 
attempt by the city to comply with this ruggeetion. Accordingly, 
we are treating the current 8ubmission as a request to reconsider 
and withdraw the 1981 objection baaed on the existence of new 

cfrcumstances , v i z . ,  the 1983 annexation of predominantly black 
opulated territory which is simultaneously submitted for Sectiong review on its o m  m e r i t s .  

As we understand the city's proposed annexation of nine 
subdivisions in predominantly black Southgate, it is an effort  to 
meet the concerns expressed in our earlier letter by annexing
that portion of Southgate which will have the effect of restoring 
the black-white opulation ratio in Indianola to a proximately 
what it was at tRe time of the effective date of tRe Voting Rights 
Act, i.e., prior to the 1965 annexation of predominantly white 
areas. 



. 
According t o  information you have furn ished ,  confirmed by 

. o u r  own research, t h e  present annexation would accom x iah  such a 
. 	 r e s t o r a t i o n .  Based on t h e  1960 Census, t h e  C i ty  of fndianola ,  

as then c o n s t i t u t e d ,  was 2,950 (43.9%) white, and 3,714 (55.3%) 
black. The current populat ion,  inc ludtng  both the 1965 and 1983 
annex=tion, is 3,957 (41.9%) white,  and. 5,448 (57.7%) black. 
Thus, over t h e  18-year per iod from 1965 t o  1983 there has been 
an increase  of 2,717 persons,  i n  e s s e n t i a l l y  the same racial  
proport ions.  

However, there have a l s o  been o t h e r  demographic changes,
A t  t h e  time of  the  1965 annexation, t h e  Southgate a r e a  had no t  
y e t  been constructed.  When a j u r i s d i c t i o n  such as Indianola 
f a i l s  t o  submit covered vo t ing  changes f o r  a number of years,
app l i cab le  coure  dec i s ions  r e q u i r e  t h a t  t h e  Attorney General 
must make h i s  Sec t ion  5 determinat ions on t h e  b a s i s  of  t h e  
c u r r e n t  demographic s i t u a t i o n  r a t h e r  than  t h a t  which ori i n a l l y
obtained.  City of Rome v. United S t a t e s .  472 I?. Supp. 281, 
246-247 (Dm 1979) a f f ' d ,  446 U.S. 156 (1980).DOC. 


Applying t h i s  r u l e  t o  t h e  p resen t  submission (and the 
accompanying reques t  f o r  r econs ide ra t ion  and withdrawal of the 
ob jec t ion)  , we find t h a t  the  Southgate area adjacant t o  aod 
r ece iv ing  s e r v i c e s  from t h e  c i t y  conta ins  a t o t a l  popula t ion  of 
some 4,000 persons,  most of whom a r e  black. The p r e s e n t  submis- 
s i o n  annexes n ine  o f  the  twelve subdiv is ions  in th i s  area, adding 
about  1,300 blacks.  Even accept ing  t h e  ci 's claim t h a t  t h i s  
w i l l  e l imina te  any r a c i a l  e f f e c t  a t t r i b u t a b  Pe t o  t h e  series of 
annexations s i n c e  1965, it poses t h e  ques t ion  of whether t h e  
c i t y ' s  annexation policy -- viewed as of thir time -- is based 
on t h e  kind of r a c i a l  purpose proscr ibed  by s e c t i o n - 5 .  

Our a n a l y s i s  begins -- as it must -- wi th  the  r e l e v a n t  
Supreme Court decfsiona. I n  City of Richmond v. United S t a t e s ,  
422 U.S. 358, 378 (1975) t h e  Court i n  a comparable s i t u a t i o n  
faced a need t o  de f ine  such a purpose. There the Court had 
concluded t h a t  modifications t o  Richmond's e l e c t o r a l  system had 
cured any d iscr iminatory  e f f e c t  o r  d i l u t i o n  which t h e  annexation 
had occasioned, but set f o r t h  the fc l lcwing purpoae a n a l y s i s :  



If this is so, it may be asked how it could be 
forbidden by S5 to have the purpore and intent 
of achieving only what is a perfectly le al 
result under that section and why we nee% -
remand for further roceedfnga with respect 
to purpose alone. !he answer is plain, and we 
need not labor it. An official action, whether 
an annexation or otherwise, taken for the purpose
of discriminating against Negroes on account of 
their race has no legitimacy at all under our 
Constitution or under the statute. Section S 
forbids voting changes taken with the purpoae 
of denying the vote on the groundr of race or 
color. * * + Annexations animated by such a 
purpose have no credentials whatroever; for 
"[alcts generally lawful may become unlawful 

S Iwhen done to acco lish an unlawful end . . . 
[citations omitte3 * * * An annexation proved 
to be of this kind and not proved to have apstif iable b a r i ~  i 8  forbidden by-SS. whatever 
ts actual ezrect may nave been or may be. 


- . - -
(Emphasis added.) 


Accordingly, we are required to determine not only the 
effsct of the proposed scnexations but whether they have a 
"justifiable baais" not related to conaiderations of race. In 
your submission you have provided copies of the court's opinion 
in Ilotson v. City of Indianola, 551 F. Sup?. 515 (N.D. Miss. 1982) 
(Dotson -III), as well as the opinion of the Chancery Court on the 
present annexation. (Letter opinion of the Chancery Court for 
the Ninth Chancery District of Mississippi; August 29, 1983, 
Cause No. 18,978). The Chancery Court, without discussing the 
impact of racial , a proved the proposed annexation under 
the state annexat on purposelaws, gut made no effort to  analyze its 
validity under the federal itatute's Section 5 standard. In 
Dotson 111, however, the district court found that the city had a 
clear racial purpose in proposing this limited annexation, which 
carves up the South ate area in a manner that exclude^ a large 
portion of the blac e population because of race. As there 
stated (p. 519-520) : 

[W]e do not agree that defendants may use 
race as a basir for refusing to annex the 
neighborhood8 in whf ch such plaintiffs reside. 
The reaaon expressed by Mayor FratesL opposing 
annexation manifestly violates the Constitution 
because of racial motivation that invidiously
discriminates against blacks. We hold that 
official conduct so actuated contravenes the 
h e  ?recess and Equal Protection clauses of the 
fourteenth amendment. 





t h a t  consequence would be sa t i s fac . to r i ly  
obviated i f  a t - l a rge  e lec t ions  were replaced 
by a ward system of choosing councilmen. I t  
i s  our view t h a t  a f a i r l y  deaigned ward plan 
i n  such circumstances would not  only prevent 
t h e  t o t a l  exclusion of [ t h e  disadvanta ed 
group] from membership on the  council  %ut 
would a f fo rd  them representat ion reasonably 
equivalent  t o  t h e i r  p o l i t i c a l  s t reng th  in  
the  enlarged community. 

Let m e  c lose  by acknowledging the  long and troubling e f f o r t s  
made by the  c i t y  t o  achieve a r e s u l t  perceived as f a i r  t o  all the  
r e s iden t s  i n  and around Indianola, I encourage t h e  continuation 
of those e f f o r t s .  For, while the  law compels the result I have 
reached today, it is  my firm be l i e f  t h a t  t h e  des i red  annexations 
can be accomplished i n  a manner t h a t  s a t i s f i e s  Section 5 requtre-
ments. I s tand ready t o  co-o e r a t e  with the  city i n  a l l  fu ture  
e f f o r t s  1t o  deal with t h in  pro lem. 

O f  course,  as rovided by Section 5 of the Votfn Rights
Act, you have t h e  rigR t t o  seek a declara tory  judgment f rom the  
United States  D i s t r i c t  Court f o r  t he  D i s t r i c t  of Columbia tha t  
thsae changes have n e i r h s r  tha puqoee  nor will have t h e  effect 
of denying o r  abridging the  r i g h t  t o  vote on account oi race, 
co lor ,  o r  membership i n  a language minority group. In  addit ion,  
Sect ion 51.44 of the  guidel ines  permits you t o  request that the 
Attorney General reconsider  the  objection. However, u n t i l  the 
ob 'ec t ion is withdrawn o r  the  jud ment from the  District of 
Co1umbia Court i s  obtained,  the  ef f e c t  of the  object ion by t h e  
Attorney General is t o  make the  voting changes occasioned by the  
annexations l e g a l l y  unenforceable. Dotson v. Ci ty  of Indianola. 
521 F m  Supp* 934, 943-44 (N.D. 28 C.F. R m  51.9.M~ss.'TK))'; 

To enable this Department t o  meet i ts  r e spons ib i l i t y  t o  
enforce the  Voting Rights Act, please inform us of the course of 
ac t ion  the  Ci ty  of Indianola plans t o  take with  re8 ect  t o  t h i s  
matter.  If you have any quest ions,  f e e l  free t o  ca11Carl W. Gabel 
(202-724-8388), Director of the Section 5 Unit of the  Voting Section. 

Ass is tan t  Attorney General 
C i v i l  Rights Division 



U.S. Department of Justice 

Civil Rights Division 

C)Icrofthe Anfstonr Attorney h m r l  wadhgloa, D.C. 20ffO 

October i 7 ,  1986 

W. Dean Belk, Esq. 

Clark, Davis & Belk 

P .  0. Box 229 

Indianola, Mississippi 38751 


Dear Mr. Belk: 


This refers to the districting plan and the establish- 
ment of an additional polling place for the City of Indianola 
in Sunflower County, Mississippi, submitted to the Attorney 
General pursuant to Section 5 of the Voting Rights Act of 
1965, as amended, 42 U.S.C. 1973c. This also refers to your 
request for reconsideration of the June 1 , 1981, and January 20, 
1984, objections to the 1965 and 1983 annexations to the City. 
We received your submission and your request for reconsideration 
on August 18, 1986. . 

The Attorney General does not interpose any objection to 
the districting plan. Also, in view of the adoption of that 
plan, which meets the standard set forth in City of Richmond v. 
United States, 422 U.S. 358 (1975), and pursuant to the' 
reconsideration guidelines promulgated in the Procedures for 
the Administration of Section 5 (28 C.F.R. 51-47), the objections 
interposed to the 1965 and 1983 annexations are hereby withdrawn. 
However, we feel a responsibility to point out that under 
Section 5 of the Voting Rights Act neither the failure of the 
Attorney General to object to the districting plan nor the 
withdrawal of the objections to the annexations would bar any 
subsequent judicial action to enjoin the enforcement of any of 
these changes. See also 28 C.F.R. 51.48. 



However, regarding t h e  establ ishment  of t h e  new po l l ing  
p l a c e ,  we f ind  t h a t  t h e  information s e n t  is  i n s u f f i c i e n t  t o  
enab le  us  t o  determine t h a t  t h e  proposed p o l l i n g  place does 
n o t  have t h e  purpose and w i l l  no t  have t h e  e f f e c t  of denying o r  
ab r idg ing  the  r i g h t  t o  vote  on account of r a c e  o r  co lor .  
I n  o r d e r  t h a t  we may reso lve  t h i s  ma t t e r ,  p l ease  provide 
us  wi th  t h e  b a s i s  f o r  the  c i t y ' s  dec i s ion  t o  u t i l i z e  only two 
p o l l i n g  p laces  f o r  t h e  implementation of t h e  newly adopted 
d i s t r i c t i n g  p lan  which c o n s i s t s  of f i v e  d i s t r i c t s .  In t h i s  
connect ion ,  we n o t e  t h a t  t h e  October 2 ,  1985, order  of  t h e  United 
S t a t e s  D i s t r i c t  Court f o r  t he  Northern D i s t r i c t  of Miss iss ippi  i n  
Gregory v. C i ty  of  Indianola ,  C i v i l  Action No. GC 84-235-WK-0, 
s t a t e s :  

The lawyers f u r t h e r  agreed upon t h e  following 
p o l l i n g  p laces :  

District 1 - Lockhard Elementary School 

2 - American Legion Home 

3 - Neighborhood F a c i l i t y  Center 

4 - Carver Middle School 

5 - Gentry High School 


The information we have obtained t o  d a t e  i n d i c a t e s  t h a t  t h e  
schools  ars available f o r  use as p o l l i n g  p laces  and a re  
a c c e s s i b l e  t o  v o t e r s .  

The Attorney General has  s i x t y  days i n  which t o  consider  
a completed submission pursuant t o  Sect ion 5. This s ixty-day 
review period w i l l  begin when t h i s  Department rece ives  t h e  
information necessary f o r  t h e  proper evalua t ion  of t h e  change 
you have submitted.  28  C.F.R. 51.35(a). Fur the r ,  you should be 
aware t h a t  i f  no response is  received wi th in  s i x t y  days of t h i s  
r e q u e s t ,  t h e  Attorney General may o b j e c t  t o  t h e  proposed change 
c o n s i s t e n t  wi th  t h e  burden of proof placed upon the  submit t ing 
a u t h o r i t y .  28 C.F.R. 51.38. Therefore,  p lease  inform us  of t h e  
course of a c t i o n  t h e  C i ty  of Indianola  plans t o  take t o  comply 
w i t h  t h i s  reques t .  

F i n a l l y ,  should an e l e c t i o n  d a t e  implementing t h e  new 
method of e l e c t i o n  be s e l e c t e d  t h a t  is  d i f f e r e n t  from t h a t  of a 
r e g u l a r l y  scheduled e l e c t i o n ,  t h e  procedures f o r  conducting such 
a s p e c i a l  e l e c t i o n  a r e  sub jec t  t o  the  prec learance  requirements 
of Sect ion 5. 



I f  you have any questions concerning the matters discussed 
i n  t h i s  l e t t e r  or if w e  can a i d  you in any way to obtain the 
additional information we have requested, feel f r e e  t o  c a l l  
Ms:Corliss Ibbott (202-724-6311) of our staff. Refer to File 
No. R2155 in any response t o  t h i s  l e t t e r  s o  that your correspon- 
dence will b e  channeled properly. 

Sincere ly ,  

:a-


Assistant  ~ t t o r n e ~ -General 
C i v i l  Rights D iv i s ion  



us.DcpartmtntalJklS46ct 

Civil Rights Division 

O f k  of the Ardrtonr Artomcy Cmeml hdhrron, D.C. 20530 

W. Dean Belk ,  E s q .  
C l a r k ,  D a v i s  & Belk  
P. 0. Box 229 
I n d i a n o l a ,  M i s s i s s i p p i  38751 

Dear M r .  Belk:  

T h i s  is i n  r e s p o n s e  to  y o u r  s u b m i s s i o n  under  S e c t i o n  5  
of t h e  Vot ing  R i g h t s  A c t  of 1 9 6 5 ,  a s  amended, 4 2  U.S.C. 1973c,  
of t h e  amendment to  S e c t i o n  2 of t h e  c h a r t e r  f o r  t h e  C i t y  of 
I n d i a n o l a  which p r o v i d e s  t h a t  t h e  f i v e  aldermembers a r e  t o  be 
e l e c t e d  f rom s ingle-member d i s t r i c t s ,  and y o u r  r e q u e s t  t h a t  
t h e  A t t o r n e y  Genera l  r e c o n s i d e r  t h e  S e c t  i o n  5 o b j e c t i o n  
i n t e r p o s e d  t o  t h e  a n n e x a t i o n  adop ted  A p r i l  1 2 ,  1965 (approved  
by t h e  Chancery  Court o n  May 2 5 ,  1965) and  t h e  a n n e x a t i o n  
adop ted  O c t o b e r  1 2 ,  1981  [approved by t h e  Chancery Cour t  on 
September  8 ,  1983) to  t h e  C i t y  of  I n d i a n o l a  i n  Sunf lower  
Ceunty, M i s s i s s i p p i .  Your s u b m i s s i o n  was r e c e i v e d  o n  A p r i l  2 ,  
1985. 

The A t t o r n e y  G e n e r a l  does  n o t  i n t e r p o s e  any o b j e c t i o n  
to  t h e  c h a r t e r  amendment. However, w e  f e e l  a r e s p o n s i b i l i t y  
to  p o i n t  o u t  t h a t  S e c t i o n  5 o f  t h e  Vot ing  R i g h t s  Act  expressly 
p r o v i d e s  t h a t  t h e  f a i l u r e  of t h e  A t t o r n e y  Genera l  to  o b j e c t  
d o e s  n o t  b a r  any s u b s e q u e n t  j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  
enforcement  of s u c h  change. See  t h e  P r o c e d u r e s  f o r  t h e  
A d m i n i s t r a t i o n  of S e c t i o n  5  ( 2 8  C.F.R. 51.48).  

With r e g a r d  t o  t h e  r e q u e s t  f o r  r e c o n s i d e r a t i o n  of t h e  
o b j e c t i o n s  i n t e r p o s e d  p r e v i o u s l y  t o  t h e  1 9 6 5  and 1983 annexa- 
t i o n s ,  we n o t e  t h a t  t h e  c h a r t e r  amendment is a p o s i t i v e  s t e p  
toward remedying t h e  c o n c e r n s  which l e d  t o  t h o s e  o b j e c t i o n s ,  
However, u n t i l  a f a i r l y  drawn p l a n  t h a t  would a £  f o r d  b l a c k  
v o t e r s  w r e p r e s e n t a t  i o n  r e a s o n a b l y  e q u i v a l e n t  t o  t h e i r  p o l i t i c a l  



s t r e n g t h  i n  t h e  e n l a r g e d  community" has  been adopted  and 
p r e c l e a r e d  u n d e r  S e c t  i o n  5  , t h e  o b j e c t  i o n s  c a n n o t  be withdrawn.  
C i t y  of Richmond v. Uni ted  S t a t e s ,  4 2 2  U.S. 358, 370 ( 1 9 7 5 ) .  
~t is o u r  u n d e r s t a n d i n g  t h a t  t h e  c i t y  is i n  t h e  p r o c e s s  of 
drawing s u c h  a p l a n .  When a d o p t e d ,  it  would be a p p r o p r i a t e  
t o  s u b m i t  i t  f o r  S e c t i o n  5 r e v i e w ,  and a t  t h a t  t i m e  w e  would 
be p l e a s e d  t o  c o n s i d e r  a wi thdrawal  of t h e  o b j e c t i o n s  to  t h e  
1965 and 1983 a n n e x a t i o n s .  

I n  view o f  t h e  above c o n s i d e r a t i o n s ,  w e  f i n d  t h a t  y o u r  
r e q u e s t  f o r  r e c o n s i d e r a t i o n  is premature .  Accordingly, I 
must ,  o n  behalf of t h e  A t t o r n e y  G e n e r a l ,  d e c l i n e  t o  wi thdraw 
t h e  o b j e c t i o n s  a t  t h i s  t i m e .  

S i n c e r e l y ,  

&*\-

Wm. B r a d f o r d  Reynolds  


A s s i s t a n t  A t t o r n e y  General 

C i v i l  R i g h t s  D i v i s i o n  



