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Dear  Mr. Clements :  

T h i s  is i n  r e f e r e n c e  t o  t h e  r e d i s t r i c t i n g  o f  t h e  

s u p e r v i s o r  d i s t r i c t s  and  j u s t i c e  c o u r t  d i s t r i c t s  i n  

I s s a q u e n a  County ,  M i s s i s s i p p i ,  s u b n i t t e d  t o  t h e  A t t o r n e y  

G e n e r a l  p u r s u a n t  t o  S e c t i o n  5 of t h e  V o t i n g  R i g h t s  A c t  o f  

1 9 6 5 ,  a s  amended, 4 2  U.S.C. 1973c .  W e  r e c e i v e d  t h e  i n f o r -  

m a t i o n  to  c o m p l e t e  y o u r  s u b m i s s i o n  o n  December 1 2 ,  19R3. 


he have g i v e n  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  i n f o r m a t i o n  
you have  p r o v i d e d  a s  w e l l  a s  Census  d a t a  and  i n f o r m a t i o n  f r o n  
other i n t e r e s t e d  p a r t i e s .  Acco rd ing  t o  t h e  1980  Census ,  
I s s a q u e n a  County h a s  a t o t a l  p o p u l a t i o n  o f  2 , 5 1 3  p e r s o n s ,  o f  
whom 1 , 3 9 7  (55 .6%)  a r e  b l a c k .  Our a n a l y s i s  o f  p a s t  e l e c t i o n  
r e t u r n s  a n d  o t h e r  i n f o r m a t i o n  d i s c l o s e s  t h a t  v o t i n g  a l o n g  
r a c i a l  l i n e s  p r e v a i l s  i n  I s s a q u e n a  County and  t h a t ,  i n  s p i t e  
of t h e  o v e r a l l  b l a c k  m a j o r i t y  i n  t h e  p o p u l a t i o n ,  o n l y  one  
b l a c k  has succeeded i n  w i n n i n g  e l e c t i o n  t o  t h e  h o a r d  o f  
s u p e r v i s o r s .  

Wi th  s p e c i f i c  r e g a r d  t o  t h e  s u b m i t t e d  s u p e r v i s o r  
d i s t r i c t  r e a p p o r t i o n m e n t ,  o u r  a n a l y s i s  r e v e a l s  t h a t ,  i n  t h e  
e x i s t i n g  p l a n ,  o n l y  District  1 was s i g n i f i c a n t l y  overpopu-  
l a t e d ;  D i s t r i c t s  2 a n d  3 were u n d e r p o p u l a t e d  b u t  D i s t r i c t s  4 
a n d  5 b o t h  d e v i a t e d  less t h a n  f i v e  p e r c e n t  f r o m  t h e  i d e a l  d i s -  
t r i c t .  I n  f a c t ,  w e  n o t e  t h a t  t h e  b o u n d a r i e s  o f  Dis t r ic t  5, 
i n v o l v i n g  o n l y  a 1 .59 p e r c e n t  d e v i a t i o n ,  remain t h e  same i n  
t h e  p roposed  p l a n  as i n  t h e  e x i s t i n g  p l a n .  On the o t h e r  
hand ,  w i t h  r e s p e c t  t o  Distr ic t  4 wh ich ,  u n d e r  t h e  e x i s t i n g  
p l a n  is a p p r o x i m a t e l y  63  p e r c e n t  b l a c k  a n d  is o n l y  4.57 
p e r c e n t  above  t h e  i d e a l  p o p u l a t i o n ,  a number o f  black r e s i d e n t s  
were t r a n s f e r r e d  f rom Di s t r i c t  4 i n t o  D i s t r i c t  3, i n c r e a s i n g  
t h e  d e v i a t i o n  i n  District  4 t o  5.17 p e r c e n t  be low t h e  i d e a l  



rrnm,,,u,nL~on.1 ' This seemingly ainos t r a n s f e r  is signiff cant  
i n  t h a t  i t  r educed  the b l a c k  p o p u l a t i o n  i n  District  4 f rom 
6 3  p e r c e n t  t o  59 p e r c e n t .  W e  have  been  u n a b l e  t o  f i n d  any  
l e g i t i m a t e  j u s t i f i c a t i o n  f o r  t h i s  r e a p p o r t i o n m e n t  r e s u l t i n g  
a s  i t  d o e s  i n  what  a p p e a r s  t o  be a n  u n n e c e s s a r y  r e d u c t i o n  
of m i n o r i t y  v o t i n g  s t r e n g t h  i n  D i s t r i c t  4 .  -Beer v. Un i t ed  
S t a t e s ,  4 2 5  U.S.  130 (1976). 

W i t h  r e g a r d  t o  t h e  r e d i s t r i c t i n g  o f  t h e  j u s t i c e  c o u r t  
d i s t r i c t s ,  w e  n o t e  t h a t  t h e  c o u n t y ' s  demographer  drew a n d  
p r e s e n t e d  t o  the b o a r d  t w o  p l a n s :  one  which p r o v i d e d  fo r  
a d i s t r i c t  with a 6 5 - p e r c e n t  b l a c k  populstion and a second 
p l a n  which  p r o v i d e d  f o r  a d i s t r i c t  w i t h  a 60 -pe rcen t  b l a c k  
p o p u i a t i o n .  The c o u n t y  c h o s e  t o  a d o p t  t h e  l a t t e r ,  which 
a p p e a r s  c a l c u l a t e d  t o  d e p r i v e  b l a c k s  o f  a m e a n i n g f u l  oppor-
t u n i t y  t o  g a i n  r e p r e s e n t a t i o n  on  t h e  J u s t i c e  C o u r t  i n  l i g h t  
of t h e  b l a c k  v o t i n g  age p o p u l a t i o n  i n  e a c h  o f  t h e  r e s u l t i n g  
d i s t r i c t s .  See S t a t e  o f  M i s s i s s i p p i  v .  Smi th ,  C.A. 82-0956 
(D. D.C. 1982). W e  f i n d  u n p e r s u a s i v e  t h e y  e x p l a n a t i o n  
advanced  by t h e  c o u n t y  f o r  i ts  c h o i c e  of p l a n s ,  namely,  t h e  
f a c t  t h a t  t h e  a d o p t e d  p l a n  reduces t h e  d e v i a t i o n  between t h e  
t w o  d i s t r i c t s  t o  - 4  p e r c e n t  as compared t o  a 1.5 p e r c e n t  
d e v i a t i o n  i n  t h e  r e j e c t e d  a l t e r n a t i v e .  

Under  S e c t i o n  5 of the v o t i n g  R i g h t s  A c t ,  the submi t -
t i n g  a u t h o r i t y  h a s  t h e  b u r d e n  o f  showing t h a t  a s u b m i t t e d  
change  h a s  no d i s c r i m i n a t o r y  p u r p o s e  or e f f e c t .  S e e  G e o r g i a  
v. U n i t e d  S t a t e s ,  4 1 1  U.S. 526 (1973); see a l so  t h e  Proce-
d u r e s  f o r  t h e  A d m i n i s t r a t i o n  of S e c t i o n  5 ( 2 8  C . F . F .  5 1 . 3 9 { e ) ) .  
In  l i g h t  of t h e  c o n s i d e r a t i o n s  d i s c u s s e d  above ,  I c a n n o t  
c o n c l u d e ,  a s  1 mus t  u n d e r  the V o t i n g  R i g h t s  A c t ,  t h a t  t h a t  
burden  h a s  been s u s t a i n e d  w i t h  r e s p e c t  t o  e i t h e r  o f  t h e  plans  
unde r  r ev i ew.  T h e r e f o r e ,  on b e h a l f  of t h e  A t t o r n e y  G e n e r a l ,  
I m u s t  o b j e c t  t o  t h e  p r o p o s e d  r e a p p o r t i o n m e n t  o f  t h e  s u p e r v i s o r  
and  j u s t i c e  c o u r t  d i s t r i c t s  i n  Issaquena County.  

O f  c o u r s e ,  a s  p r o v i d e d  by S e c t i o n  5 o f  t h e  V o t i n g  
R i g h t s  A c t ,  you h a v e  t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judg-
ment f rom t h e  U n i t e d  S t a t e s  District Court f o r  t h e  District 
of Columbia t h a t  t h e s e  c h a n g e s  have n e i t h e r  t h e  p u r p o s e  n o r  
w i l l  have t h e  e f f e c t  of  d e n y i n g  cr a b r i d g i n g  t h e  r i g h t  to '  
v o t e  on a c c o u n t  o f  race or color. I n  a d d i t i o n ,  S e c t i o n  51.44 



o f  the g u i d e l i n e s  permits you t o  r e q u e s t  t h a t  t h e  Attorney 
G e n e r a l  r e c o n s i d e r  t h e  o b j e c t i o n .  However ,  u n t i l  the 
o b j e c t i o n  i s  w i t h d r a w n  or a j u d g m e n t  from t h e  D i s t r i c t  of 
C o l u m b i a  C o u r t  is o b t a i n e d ,  t h e  e f f e c t  o f  t h e  o b j e c t i o n  by 
t h e  A t t o r n e y  General i s  t o  make b o t h  r e d i s t r i c t i n g  p l a n s  
l e g a l l y  u n e n f o r c e a b l e .  28 C.F.R. 51 - 9 .  

To e n a b l e  t h i s  D e p a r t m e n t  to meet i t s  r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  V o t i n g  R i g h t s  Act, p l e a s e  i n f o r m  u s  of 
t h e  c o u r s e  o f  a c t i o n  I s s a q u e n a  C o u n t y  p l a n s  t o  t a k e  with 
respect t o  t h e s e  m z t t e r s .  I f  ycu have any questions, feel 
f r ee - to  c a l l  S a n d r a  S. Co leman  (202-724-6718),  D e p u t y  
Director of the S e c t i o n  5 U n i t  o f  t h e  V o t i n g  S e c t i o n .  

S i n c e r e l y ,  
/ ----- --\ 

A s s i s t a n t  ~ t t o r n e y - ~ e n e r a l  
C i v i l  R i g h t s  D i v i s i o n  


