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CivilRights Division -

W d i e t t ~ ,D.C. 20330 

February 21, 1984 
Walter Brown, Eaq. 
C i t y  Attorney 
P. 0. Box 1185 
Natchez, Miss i s s ipp i  39120 

Dear Mr. Brown: 


This  1s i n  r e fe rence  t o  t h e  r e d l a t r i c t l n g  of a l d e n a n i c  
wards; t h e  four  p o l l i n g  place changea; and the  November 23, 1981, 
annexation t o  the City of Natchez i n  Adams County, Mlesiss lppl ,  
submitted t o  t h e  Attorney Q e n e r a l  pureuant t o  Sect ion  5 of the  
Voting Rights  Act of 1965, as amended, 4 2  U.S.C. 2 9 7 3 ~ .  We 
received the  information t o  complete your eubmieaion on 
December 20, 1983. 

The Attorney General does not  In te rpose  any o b j e c t l o n
t o  the  November 23, 1981, annexation. However, we f e e l  a 
r e s p o n s i b i l i t y  t o  p o i n t  out  that Sec t ion  5 of t he  Voting
Righta Act expressly provides t h a t  the f a i l u r e  of t h e  Attorney 
Oeneral t o  obJect does not  bar any eubeequent j u d i c i a l  a c t i o n  
t o  en jo in  the enforcement of such change. See t h e  Procedures 
f o r  the  Administrat ion of Sec t ion  5 ( 2 8  C . F . R .  51.48). 

With regard t o  t h e  r e d l s b r i c t i n g  of aldermanic wards, 
we have given ca re r  uL cons ide ra t ion  t o  the  InPormation fur- 
nished by you a8 well as inform8Gion and commenta by i n t e r e s t e d  
par t i e s .  Our analya ia  r evea l s  t h a t  while  blacks con8 t ltube 
approximately 51.2 percent  of t h e  t o t a l  population of the  
City of Natchez, on ly  ove black has ever been elected t o  the 
six-member board of aldermen, a circumstance which appears t o  
have r e su l t ed  from a genera l  p a t t e r n  of r a c i a l l y  polar ized  
vot ing occur r ing  in c i t y  e l e c t i o n s .  

We note t h a t  t h e  c r i t e r i a  ee tab l i shed  f o r  the  redis-
t r l c t l n g  of the  c i t y ' s  wards were (1) one peraon, one vote;  
( 2 )  nondi lu t ion  of minor i ty  vot ing B t rength ;  ( 3 )  maintaining 
e x i a t l n g  ward boundaries and e l e c t i o n  dl6 t c i c t s  t o  t h e  e x t e n t  

* 



p o s e l b l e ;  and (4) symmetry, all of which would appear t o  a t a t e  
leg1 tima t e  concerns. Our analya l a  show8 that t h e  reapport ion-  
ment problem fac ing  the o l t y  involved a e l t u a t i o n  where the 
d i n  t r l c t s  i n  the Q a s t e r n  por t ion  of the c i t y  genera l ly  were 
underpopulated and those i n  t h e  e a s t e r n  por t ion  of the o l t y  
were genera l ly  overpopulated. Wards 1 and 4 were the  moet 
underpopulated while Ward8 5 and 6 were the  moat overpopulated.  
I n  t h t e  aatt ing ,  a almple movement of the  bounderlee eaatward 
88 appropr la t e  to  ga in  the neceesary population t o r  the  
underpopulated ward8 would have seemed the  l o g i c a l  approach 
t o  meetIra not  only the one-person, one-vote requirement but 
tha c i t y ' s  other s t a t e d  c r i te r ia  a s  welL. Inatehd, t h e  
submitted plan shows that popu la t i on  was s h i f t e d  i n  and out  
o r  Ward8 1 and 4 a t  numeroue l oca t lone ,  unneceasar l ly  a f f e c t i n g  
t h e  boundaries of o t h e r  d 1 6 t r l c t a  i n  the  plan and, at the  
same time, maintaining black proport ione i n  each o r  the  wards 
a t  or below t h e i r  l e v e l s  i n  the  e x i s t i n g  plan which, but for 
Ward 2, have proved l n e f f e c t l v e  f o r  black succees. 

No s a t l ~ f a ~ t ~ r yexplanat ion h a s  'been o f re red  aa t o  why 
t h e  populat ion adjuetmenta used were neceaeary t o  s a t i s f y  t h e  
c i t y ' a  stated c r l t c r i a  and, in f a c t ,  the r e s u l t  ie not t h e  
one t h a t  would have been expected had t h e  c i t y  followed i ts 
s t a t e d  objec t ives .  See Connor v,  Finch, 431 U.S. 407, 425 
( 1 9 7 7 ) .  In  addition, l t  appear8 t m e  c i t y  d i d  not welcome 
b u t ,  r a t h e r ,  sought t o  avoid and r e j e c t e d  Input  from the  b lack  
ammunity I n  the  r e d i s  t r l c t i n g  decision-making process ,  which 

-i s  f u r t h e r  dugge8tlve of an invid loue  r a c i a l  motivation. See 
Terrazae v ,  Clements, 537 F, Supp. 514, 530-536 (N.D.  Tex. 1982) .  

Under Sect ion 5 of the Voting R i ~ h t s  Act, the aub~nlkt lng
a u t h o r i t y  haa the burden of ehowing t h a t  a tsubmitted cllrrn@ 
has  no d i ~ c r i m l n a t o r y  purpose o r  e f f e c t ,  See Oeor l a  v. 
Unlted S t a t e s ,  411 U.3. 526 (1973); see a l s o  2&. 51.39(a).
?he oourts have racognlzed e s p e c i a l l y  t h a t  an o f f i c i a l  v c t i o n  
taken for  the  purpose of r a c l a l  d lacr iminat ion  "has no leg1tl-
macy a t  all under our C o n s t i t u t i o n  or under [Sect ion  5].m City 
of Richmond v.  Unlted S t a t e a ,  422 U.S. 358, 378-379 (1975);  
see also  Busbee v. Smith, 5$9 P. Supp. 4 9 4 ,  517 (D. D.C. 1982),
a t f ' d ,  51-=.w. Jan. 24, 1983).  I n  view of these~ ( u . s .
legal atandarda and the  circumstances involved hece, I am unable 
t o  conclude, as I must under t he  Voting Right8 A c t ,  t h a t  t h e  c i t y  



has m e t  its burden in thia instance, Therefore, on behalf 
of the Attorney General, I muat  object to the redtetricting
plan for the aldermanic wardr in the City of Natchez. 

In registering an objection, I want to make it clear 
that the city har e numbet o f  posslble redirtricting alturnu- 
t i v r s  available that can aatisfy Section 5 requirements. The 
Voting Rights Act doea not compel a jurisdiction to eeek to 
aosure electoral success to any candidate or group. However, 
a jurfadiction may not, on the other hand, eeek to iuse the 
rsbiatrict?ng psoceso to l i n i t  artificially a racial grsup'e 
articipation in the electoral procere particular1 where, as 

Rere, adherence t o  nonracial criteria normally uou ICI aetiafy 
the Act,  

Since the four polling place changes included in your 
oubmiseion appear to be dependent upon the proposed redietric- 
tin8 plan and, in l i g h t  of the objection to the plan, we can 
make no determination as to theae polling place change8 at 
thie time, 28 CmFeBe 51.20(b). 

Of couree, on provided by Section 5 of the V o t i n ~  Highta 
Act, you have ths right to seek a declaratory judgment from 
rho United Stateo Diattict Court for the Dirtrice of Columbia 
that theae changes neither have the purpooe nor will have 
she effect of denying or abridaing the ri h t  to vote on account 
of race or color. In addition, Section 5!l.44 of the guidel lnea 
permite you to request that the Attorney General reconsider 
the objection, However, until the objection is withdrawn or o 
judgment from the Dirtrict of Columbfe Court 1s obtained, the 
effect of the objection by the Attorney General I* to make the 
redietricting o f  aLdermvntc warda and the reeulting foot pollins
placa change. Legally unenforceablee 28 C.F.R. 51.9. 

To enable this Department to meet ice .reeponeibility to 
enforce the Votfn Rightr Act, pleaee inform ua of the couree of 
action the City of Natchez planr to taka with rcapect t o  thia 
matter. I f  you have any queettons, feel free to call Sandra.S. 
Coleman (202-724-6718), Deputy Director of the Section 5 Unit of 
the Voting Section. 

S Incerely ,<--....---. 

Aee ietant Attorney General-"" 
Civil Ri~hto Dfvtsion 


