
US* oljldh 

CivilkghtsDivision 

March 23, 1984 
John K .  Keyee, Esq.  
City Attorney 
P ,  0, Box 1569 
~ o l l l n a ,  M i s s l s s i p p l  394204546 

Dear Mr. Keyea: 

Thfa r e f e r a  t o  t h e  annexa t ion  (Ordinance No. 382 
( 1982)) t o  the  C l t y  of C o l l l n n  1n Covlngton County,
M i s s i s a l p p i ,  subml t t e d  t o  t he  Attorney General  pu r suan t  t o  
S e c t i o n  5 of t h e  Voting R i g h t s  Act of 1965, as amended, 
4 2  U.S.C. 1 9 7 3 ~ .  We rece ived  the in format ion  t o  complete 
yoar submlss lon on January 23, 1984. 

To de tennine  t h a t  a change i n  the  composition or the 
city 's population r e s u l t i n g  from t h i s  annexaton does n o t  
have t h e  purpose and w i l l  no t  have t h e  e f f e c t  of denylng o r  
a b r i d g i n g  the r igh t  t o  v o t e  on account  of r a c e  o r  c o l o r ,  t h e  
Attornsy Ceiieral must be satisfied e i t h e r  t h a t  t h e  black 
popu la t ion  percentage has  n o t  been reduced app rec i ab ly  and 
t h a t  v o t i n g  i s  not  r a c i a l l y  po la r i zed  o r  t h a t ,  n e v e r t h e l e s s ,  
t h e  c i t y p a  e l e c t o r a l  s y s t e m  w i l l  a f f o r d  black c i t i z e n 8  repre-  
e e n t a t i o n  reasonably e q u i v a l e n t  t o  t h e i r  p o l l  t l c a l  s t r e n g t h  
i n  the en la rged  community. See C i t y  of  Richmond v. United 
S t a t e s ,  4 2 2  U.S. 358 ( 1 9 7 5 ) ,  and C l t  of Rome v. United 
States, 466 U.S. 156 (1980).  See.-+TTt e r o c e d m r  thea eo 
m a t r a t i o n  of S e c t i o n  5 (28 C.P.R. 5 1 , 1 2 ( t ) ) .  

We have cons idered  c a r e f u l l y  t h e  in format ion  you have 
provided,  as well a8 comments and in format ion  provided by 
o t h e r  i n t e r e s t e d  p a r t i e s .  I n  a d d i t i o n  t o  evidence of a 
general pattern of r a c i a l l y  p o l a r i z e d  v o t i n g  i n  c i t y  e l e c -
t i o n s ,  we note t h a t  no b l a c k  cand ida t e  haa e v e r  won election 
t o  t he  Collins Board of Aldermembers under t h e  at-large method 
of e l e c t i o n  which i n c o r p o r a t e s  p a r t i s a n  primary and a full-
s l a t e  v o t i n g  r q u i r e m e n t .  We have been presen ted  and have 
considered demographic in rormat lon  i n d i c a t i n g  t h a t  far  fewer 
minor i ty  persons than maJor i ty  group members wlll reside In the 
proposed annexed area. Our a n a l y a i s  thus  i n d i c a t e s  that t he  
subml t t e d  annexa t l a n  w i l l  reduce the  c i t y '8 b lack  p ~ p u l a t l o n  
percen tage  by more t han  two pe rcen t  which, i n  the c o n t e x t  of 



C o l l i n s '  a t - large e l e c t i o n  e y s t m ,  c o n s t i t u t e 5  a significant 
d i l u t i o n  of the  minority's vo t ing  a t r eng th .  See C i t y  Of' . 
Rome v .  United S t a t e s ,  8u ra.  The c i t y  ha8 presented nothing 
=how t h a t  t h i a  on w i l ld i l u tf- be counterbalanced by an 
a b i l i t y  on the p a r t  of the black community t o  achieve repre- 
sen ta t ion  reasonably equivalent  t o  i t 8  a t r e n g t h  i n  the  enlarged 
caiimiirritg. 

Under the circumstances, t h e r e f o r e ,  we are unable to  
conc lude ,  as we m u s t  under Sect ion  5, t h a t  the  submitted 
annexation w i l l  not have a diacr imlnatory purpose o r  e f f e c t ,  
Accordingly, T must, on behalf  of t h e  Attorney General, i n t e r -
pose an objec t ion ,  

Should the C i t y  of Col l fna  adopt a n  e l e c t o r a l  system 
t h a t  would a f fo rd  b lack  vo te r s  a f a i r  opportuni ty t o  r e a l i z e  
t h e i r  vot ing s t r e n g t h  in t he  enlarged a r e a  a f t e r  annexatlon 
o r  explain adequately how t h e  e x l a t l n g  aystem does ao, t he  
Attorney General would withdraw the  ob jec t ion .  I n  t h i a  
connection, our a n a l y s i s  has shown t h a t  the adoption of a 
f a i r l y  drawn single-membe? d i s t r i c t p lan  would a f f o r d  black 
voters  such an oppor tuni ty ,  a s  poealbly would a change t o  a  
p l u r a l 1 ty e l e c t i o n  system w l  thout  t h e  f u l l - a l a t e  requirement. 

O f  course,  as provided by Sec t ion  5 of the  Voting 
R i g h t s  Act, you have the  r i gh t  t o  seek a dec la ra to ry  Judgment 
from the  United S t a t e s  D i e t r i c t  Court f o r  t h e  D i s t r i c t  of 
Columbia t h a t  t h i s  change has n e i t h e r  the purpose nor w i l l  
have t h e  e f f e c t  of denying o r  ab r idg ing  the  r i g h t  t o  vote on 
account of race o r  co lor .  I n  add i t ion ,  S e c t i o n  51.44 of the 
guide l ines  permits you to  reques t  t h a t  t h e  Attorney General 
reconsider  the obJect ion.  However, u n t i l  t h e  obJect ion is  
withdrawn o r  a  Judgment from the D i s t r i c t  o f  Columbia Court is  
obtained,  t h e  e f f e c t  of the o b j e c t i o n  by t h e  Attorney General 
is t o  make the annexation (Ordinance No. 382 (1982))  l e g a l l y  
unenforceable. See 8180 28 C.F.R, 51.9. 

To enable  t h i a  Department t o  meet I t s  r e a p o n s l b i l i t y
ko enforce the Voting Rights  Act, p l ease  inform u s  of 
the course of a c t i o n  t h e  C i t y  of C o l l i n s  p lans  t o  take with 
respect  t o  t h i a  matter. If you have any ques t ione ,  f e e l  
f r e e  t o  c a l l  Sandra S. Coleman (202-724-6718), Deputy Di rec to r  
of the Sect lon  5 Un i t  of t h e  Voting Sect lon.  

S i n c e r e l y,( ) 

Wn. dkadf ord- keynolds -
Aaais t a n t  Attorney General  

C i v i l  Right8 Divis ion  



US.m t OtJustk 

Civil Rights Division 

October 15, 1984 
J o h n  K .  Keys, E s q .  
City A t t o r n e y  
P. 0. Box 1569  
C o l l i n s ,  M i s s i s s i p p i  39428-0546 

Dear Mr. Keys: 

his refers t o  t h e  change  i n  t h e  method o f  e l e c t i n g  t h e  
f ive-member c i t y  c o u n c i l  f rom a t - l a r g e  t o  e l e c t i o n  f rom f o u r  
s ing le -member  d i s t r i c t s  and o n e  a t - l a r g e  , t h e  d i s t r i c t i n g  p l a n ,  
a n d  t h e  e s t a b l i s h m e n t  o f  t h r e e  v o t i n g  p r e c i n c t s  a n d  t h r e e  p o l l i n g  
p laces  for t h e  City o f  C o l l i n s  i n  Cov ing ton  County,  M i s s i s s i p p i ,  
s u b m i t t e d  t o  the A t t o r n e y  G e n e r a l  p u r s u a n t  t o  S e c t i o n  5 of t h e  
Voting R i g h t s  Act o f  1 9 6 5 ,  a s  amended, 1 9 7 3 ~ .  We r e c e i v e d  y o u r  
s u b m i s s i o n  on  August  17 ,  1984 .  

The A t t o r n e y  G e n e r a l  d o e s  n o t  i n t e r p o s e  any object i o n s  
t o  the c h a n g e s  i n  q u e s t i o n .  However, w e  feel a r e s p o n s i b i l i t y  
t o  p o i n t  o u t  t h a t  S e c t i o n  5 o f  t h e  V o t i n g  Rights Act e x p r e s s l y  
p r o v i d e s  t h a t  t h e  f a i l u r e  o f  t h e  A t t o r n e y  G e n e r a l  t o  object 
does not bar  any s u b s e q u e n t  j u d i c i a l  a c t i o n  to  e n j o i n  t h e  
e n f o r c e m e n t  of s u c h  changes .  S e e  t h e  P r o c e d u r e s  f o r  t h e  
A d m i n i s t r a t i o n  of S e c t i o n  5 ( 2 8  C.F .R. 51.48) .  

The c i t y  a l so  h a s  r e q u e s t e d  t h a t  t h e  A t t o r n e y  G e n e r a l  
r e c o n s i d e r  h i s  Yarch 2 3 ,  1 9 8 4 ,  o b j e c t i o n  u n d e r  S e c t i o n  5 to 
t h e  Yarch 16 ,  1982, a n n e x a t i o n  o f  2,369 a c r e s .  I n  o u r  view 
t h e  d i s t r i c t i n g  p l a n  and the accompanying change  i n  t h e  method 
of e l e c t i n g  t h e  c i t y  c o u n c i l  p r e c l e a r e d  above  p r o v i d e  a method 
of elect i o n  w h i c h  a f f o r d s  t h e  b l a c k  p o p u l a t i o n  i n  C o l l i n s  
" r e p r e s e n t a t i o n  r e a s o n a b l y  e q u i v a l e n t  t o  t h e i r  p o l i t i c a l  s t r e n g t h  
i n  the e n l a r g e d  community," C i t y  o f  Richmond v. U n i t e d  S t a t e s ,  
4 2 2  U.S. 3 5 8 ,  370 ( 1 9 7 5 ) .  A c c o r d i n g l y ,  t h e s e  c h a n g e s  p r o v i d e  
t h e  bas is  for a withdrawal of t h e  Yarch 23 ,  1984, o b j e c t i o n  t o  
t h e  Yarch 16, 1982 ,  a n n e x a t i o n  and ,  p u r s u a n t  t o  o u r  p r o c e d u r a l  
g u i d e l i n e s  ( 2 5  C.P.R. 51.47 1 ,  t h a t  o b j e c t i o n  is hereby withdrawn.  



However, a s  with our d e c i s i o n  n o t  to  o b j e c t  t o  t h e  method o f  
e lec t  i o n ,  district i n g  plan, and related changes d i s c u s s e d  
above, we shou ld  p o i n t  out t h a t ,  under S e c t i o n  5 of the  Vot ing  
R i g h t s  A c t ,  t h e  Attorney General's withdrawal  of the objection 
does not  bar any subsequent  j u d i c i a l  a c t i o n  to  enjoin the  
enforcement o f  voting changes occas ioned  by this annexation,  
See also 28 C.F.R. 51 .48 ,  

Sincerely, 

A s s i s t a n t  ~ t t o r n e y - G e n e r a l  
C i v i l  R ights  Division 


