
Civil Rights Division 

Mike Smith, Esq. 
At torney ,  Pike Comty  

Board of Supervisors  
P. 0. Drawer 549 
McCom3, Mississippi 39648 

Dear M r .  Smith: 

This r e f e r s  t o  t h e  r e d i s t r i c t i n g  of supervisor  and 
j u s t L c e  cour t  d i s t r i c t s ,  t he  change i n  t h e  method of e l e c t i n g  
members of t h e  board of educat ion and the concomitant reappor- 
tionment of school board d i s t r i c t s  i n  Pike County, Miss iss ippi ,  
submitted t o  t h e  Attorney General pursuant t o  Sect ion  5  of 
t h e  Voting Rights  Act of 1965, a s  amended, 42 U.S.C. 1973c. 
We received your i n i t i a l  submission on November 14,  1983; 
supplement a1 informat ion  was received on December 1, 1983, 
January 6 ,  1984, and March 5 ,  1984. 

W e  have made a c a r e f u l  a n a l y s i s  of t h e  information 
you have provided along wi th  Bureau of t h e  Census d a t a  and 
comments and information from o t h e r  t n t e r e s t e d  p a r t i e s .  
Under Sect ion  5 ,  t h e  submit t ing a u t h o r i t y  has t h e  burden of 
demonstrating t h a t  t h e  proposed vot ing  changes "[do] not have 
t h e  purpose and w i l l  not  have t h e  e f f e c t  of denying o r  abridging 
the  riizht - t o  vote  on account of race o r  color." 42 U.S.C. 
1973c. See a l s o  Beer v. United S t a t e s ,  425 U.S. 130 (1976) ; 
City  of  Richmond a n i t e d  S t a t e s ,  422 U.S. 358 (1975); 
Geor ia v.  United S t a t e s ,  411 U.S. 526 (1973) ; Procedures f o r  +t e A m i n i s t r a t i o n  o t  Sec t ion  5 (28 C.F.R. 51.39(e)).. . .  The 
absence of t h e  r a c i a l l y  d iscr iminatory  e f f e c t  can be es t ab l i shed  
by demonstrating t h a t  t h e  r e d i s t r i c t i n g  plans w i l l  not lead 
t o  a r e t r o g r e s s i o n  In the  p o s i t i o n  of r a c i a l  m i n o r i t i e s  with 
r e spec t  to t h e i r  e f f e c t i v e  e x e r c i s e  of t h e  e l e c t o r a l  f ranchise  
o r  by demonstrating t h a t  t h e  p lans  f a i r l y  r e f l e c t  t h e  vot ing  
strength of the b l a c k  community of Pike County. See Miss i s s ipp i  v. 
United S t a t e s ,  490 F. Supp. 569, 581 (D. D.C. 1979). 



As w e  indica ted  i n  our l e t t e r  of August 2 6 ,  1983, under 
t h e  appor ionment plan f o r  j u s t i c e  cour t  d i s t r i c t s  i n  effect a t  
t h e  time & t h e  passage of t h e  Voting Rights Act i n  1965 b lack  
c i t i z e n s  h p r i s e d  a major i ty  of t h e  t o t a l  populat ion in three 
of the f i v e  d i s t r i c t s ,  and comprised more than 65% of  t h e  popu- 
l a t i o n  in  one of those d i s t r i c t s ,  Our a n a l y s i s  of t h e  p lan  
then under submission showed t h a t ,  of the  t h r e e  d i s t r i c t s  
contained i n  that plan as  requi red  by Miss i s s ipp i  law, only 
one had a major i ty  ( 5 6 . 6 2 )  black population and the d i s t r i c t  
lines had been drawn so  a s  t o  fragment needless ly  l a r g e  
elements of t h e  black community i n  Pike County. The i n s t a n t  
submission goes f a r  t o  c o r r e c t  t h e  e a r l i e r  problem of fragmen-
t a t i o n  b u t ,  on a comparative a n a l y s i s  w i t h  t h e  e a r l i e r  
f i v e - d i s t r i c t  p lans ,  it cont inues t o  f a l l  s h o r t  o f  providing
minori ty  v o t e r s  the  same degree of p o l i t i c a l  in f luence  t h a t  
they enjoyed a t  the  time of the  s t a t u t e ' s  enactment i n  1965. 
Our a n a l y s i s  demonstrates t h a t  t h e r e  a r e  a  number of a l t e r n a -  
t i v e  t h r e e - d i s t r i c t  p lans  t h a t  could be drawn t o  overcome t h e  
present  " re t rogress ion"  problem with only modest adjustments 
t o  t h e  proposed l i n e s  and populat ion percentages f o r  t h e  
j u s t i c e  cour t .  However, u n t i l  that r e d i s t r i c t i n g  process  
takes p l a c e ,  I cannot conclude t h a t  Pike County has met t h e  
burden of proof imposed by Sect ion  5 with r e spec t  t o  t h e  
proposed j u s t i c e  court  d i s t r i c t s .  

Accordingly, on behalf  of the  Attorney General ,  I must 
in terpose  an ob jec t ion  t o  t h e  j u s t i c e  cour t  r e d i s t r i c t i n g  plan.  
Of course ,  as provided by Sect ion  5 o f  t h e  Voting Rights Act, 
you have the  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia t h a t  
t h i s  change has n e i t h e r  t h e  purpose nor  w i l l  have t h e  e f f e c t  
of denying o r  abridging t h e  r i g h t  t o  vo te  on account of r a c e ,  
c o l o r ,  o r  membership i n  a language minor i ty  group. In  a d d i t i o n ,  
Sect ion 51.44 of the  gu ide l ines  permits  you t o  r eques t  t h a t  t h e  
Attorney General reconsider  t h e  objec t ion .  However, u n t i l  t he  
objec t ion  i s  withdrawn o r  a judgment from the  District  of 
Columbia Court i s  obta ined ,  t h e  effect of the ob jec t ion  by the  
Attorney General is t o  make t h e  proposed j u s t i c e  cour t  
r e d i s t r i c t i n g  p lan  l e g a l l y  unenforceable.  28 C.F.R. 51.9. 

With regard t o  t h e  proposed supervisor  d i s t r i c t s ,  the  
Attorney General  does n o t  in te rpose  any o b j e c t i o n  t o  t h e  change 
insofa r  a s  i t  involves u s e  of these  d i s t r i c t s  for t h e  e l e c t i o n  
of county supervisors .  In  t h i s  connect ion,  we f e e l  a respon-
s i b i l i t y  t o  p o i n t  out  t h a t  Sec t ion  5 of t h e  Voting Rights  Act 
expressly 'provides t h a t  t h e  f a i l u r e  of t h e  Attbrney General 
t o  o b j e c t  does no t  ba r  anh subsequent j u d i c i a l  a c t i o n  t o  en jo in  
the enforcement of  such c ange. 28 C.F.R. 51.48. 



sowever, 5 0  t h c  e x r ~ n tt h a t  these districts are 
propose t o  be used f o r  the e l e c t i o n  of school board members, 
w e  f ind  h a t  t h e  information t h a t  has been provided i n  response 
t o  our r eques t  f o r  a d d i t i o n a l  information i s  incomplete and 
inadequate t o  enable  us t o  make the  determination required by 
Sect ion  5. We n o t e  t h a t  you have informed M s .  MaryAnne 
Jackman of o u r  s t a f f  by telephone t h a t  the  county is  making 
efforts t o  resolve d iscrepancies  which e x i s t  between the  
l e g a l  d e s c r i p t i o n s  of  the d i s t r i c t s  and the map you have 
provided and t h a t  you a r e  compi l ing  necessary population 
statistics, by race, f o r . t h e  r e s u l t i n g  d i s t r i c t s  which w i l l  
be p r o v i d e d  t o  u s  s h o r t l y .  Accordingly, t h e  Attorney General 
will make no determinat ion with regard t o  t h e  school d i s t r i c t  
plan a t  t h i s  time. 

In  connection with our f u r t h e r  cons idera t ion  of the 
school board p lan  i t  would be of a s s i s t a n c e  t o  our  review i f  
t h e  c o r r e c t  boundary l i n e s  f o r  t h e  McComb Municipal Separate 
School D i s t r i c t  were drawn on county maps c l e a r l y  de l inea t ing  
present  and proposed school  d i s t r i c t  l i n e s  wi th  reference t o  
present  and proposed supervisor  d i s t r i c t s .  Addi t ional ly ,  we 
encourage you to provide us wi th  r e g i s t r a t i o n  d a t a ,  by race ,  
f o r  vot ing  p r e c i n c t s  o r  any o the r  information which might 
support  y o u r  v iew t h a t  r a c i a l  b loc  vot ing  does n o t  e x i s t  i n  
Pike County. 

To enable t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  

t o  enforce t h e  Voting Rights Act, p l ease  inform us of 

the  course of a c t i o n  Pike County plans t o  t ake  with respect  

t o  t h i s  mat ter .  If you have any ques t ions ,  f e e l  f r e e  t o  

c a l l  Car l  W .  Gabel (202-724-8388), Director  of t h e  Section 5 

Unit of t h e  Voting Sect ion.  


S i n c e r e l y
c-

-
Ass i s t an t  ~ t t o r n e y  General 

C i v i l  Rights ~ i v i s i o n  


