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us.hpartmtnt dJuldk 

CivilRights Division 

It. 

A p r i l  1, 1985 

James W D  Burgoon, 3r. , E s q .  
Praiser, Burgoon & Abraham 
3. 0 .  Erawer 1640 
Greenwood, M i s s i s s i p p i  38930-1640 

:. 
Dear M r .  Burgoon: 

This r e f e r s  to t h e  board of supervisors and j u s t i c e  
court r e d i s t r i c t i n g  p l a n s  and concomi tan t  p r e c i n c t  r e a l i g n -
ment ,  t h e  a b o l i t i o n  of  t h e  C e n t r a l  Greenwood P r e c i n c t  and its 
p o l l i n g  place ,  t h e  c r e a t i o n  of t h e  M i s s i s s i p p i  V a l l e y  State 
U n i v e r s i t y  P r e c i n c t ,  and t h e  p o l l i n g  place changes f o r  t h e  
S c h l a t e r  and N o r t h e a s t  Greenwood P r e c i n c t s  i n  L e f l o r s  County,
M i s s i s s i p p i ,  submitted t o  t h e  Attorney Genera l  pursuant to 
S e c t i o n  5 of the Voting R i g h t s  A c t  of 1965, as amended, 
4 2  U.S.C. 1973c.- W e  r e c e i v e d  the i n f o r m a t i o n  to complete your -
submiss ion  on January 30, 1985. 

The At to rney  Genera l  does  n o t  interpose any o b j e c t i o n s  
to the board of s u p e r v i s o r s '  r e d i s t r i c t i n g ,  t h e  c r e a t i o n  of the 
~is s i s s i p p i  V a l l e y  S t a t e  U n i v e r s i t y  P r e c i n c t , or t h e  p o l l i n g  
p l a c e  changes f o r  the Schlater and N o r t h e a s t  Greenwood Precincts. 
However, we feel a responsibility to point o u t  t h a t  S e c t i o n  5 
of t h e  Vot ing Rights A c t  e x p r e s s l y  p r o v i d e s  t h a t  the f a i l u r e  o f  
t h e  At to rney  General  t o  o b j e c t  does  n o t  bar any subsequent  
j u d i c i a l  a c t i o n  to e n j o i n  t h e  enforcement  of such changes. See 
the Procedures  f o r  t h e  A d m i n i s t r a t i o n  of S e c t i o n  S ( 2 8  C e F e R *  
51-48) .  

With respect to the j u s t i c e  c o u r t  r e d i s t r i c t i n g ,  w e  
note a t  the outset t h a t  t h e  proposed p l a n  p r o v i d e s  f o r  t w o  
d is t r ic ts  w i t h  black majorities. We also u n d e r s t a n d ,  however, 
t h a t  an earlier v e r s i o n  of t h e  r e d i s t r i c t i n g  prov ided  f o r  t w o  
s i g n i f i c a n t l y  more e f f e c t i v e  black m a j o r i t y  d i s t r i c t s ,  and 
t h a t  t h a t  p l a n  was changed so as  to lower  t h e  black popu la t ion  
percentage i n  each and t o  inc lude  i n t o  a s i n g l e  district a l l  
four of t h e  announced black c a n d i d a t e s ,  two of  whom would 
have been candidates i n  each of t h e  black m a j o r i t y  d i s t r i c t s  



uzdsr the  c=rlia_r p r ~ p ~ ~ a i ,A t  eha sane t i m e ,  the resu l t ing  
proposal seems unnecessarily to f ragme t h e  black p o p u l a t i o n  
c o n c e n t r a t  ion  i n  t h e  C i t y  of Greenwo acco rd ing  to o u rA n d ,  
a n a l y s i s ,  a l l  of t h e s e  r e s u l t s  ap r to have b e e n  accomplished 
at the expense of natural boundaries and by the County's fa i lure  
to observe i t s  s t a t e d  r a c i a l l y  n e u t r a l  redistricting' cri teria.  
N o  n o n r a c i a l  e x p l a n a t i o n  h a s  been offered for t h i s  d e p a r t u r e ,  
arid w e  hkve been unable otherwise to discern an1L t 


With r e s p e c t  t o  t h e  a b o l i t i o n  of t h e  C e n t r a l  Greenwood 
Precinct and its polling place and t h e  ass ignment  of those 
v o t e r s  to the West GreenwooC or caurthouse boxi we note t h a t  
t h e  change p u r p o r t s  to be i n  response to l i m i t e d  facilities, 
i n c l u d i n g  p a r k i n g ,  a t  t h e  f i r e  s t a t i o n .  Nothing p r e s e n t e d  has 
shown, however,  t h a t  t h e  cou r thouse  is equipped  to accommodate 
t h e  more t h a n  doubled  number of voters t h a t  would r e s u l t , ' '  
e i t h e r  in terms of parking or w i t h i n  the b u i l d i n g  i tself ,  
wi thou t  c r e a t i n g  crowding,  delays, and confusion s i g n i f i c a n t l y  
greater t h a n  wha t  now e x i s t s .  In f a c t ,  the proposed change 
appears to place p a r t i c u l a r  burdens  on  t he  voters of C e n t r a l  
Greenwood, v i r t u a l l y  all of whom are black, i n  t e n a s  of t h e i r  
access to the franchise. According to  o u r  i n f o r m a t i o n ,  
alternative sites are available within the  existing Central 
Greenwood P r e c i n c t  which wou1dl"better s e r v e  t h e  c o u n t y t s
s t a t e d  i n t e r e s t s  w h i l e  a v o i d i n b  t h e  inconvenience  t o  black 
v o t e r s  i n h e r e n t  i n  t h e  change ' he re  under submission. 

Under S e c t i o n  5 of t b d v o t i n g  Rights Act,  tke  s u b m i t t i n g  
a u t h o r i t y  h a s  t h e  burden ofLshowing t-hst  a - submi t t ed  change
h a s  no d i s c r i m i n a t o r y  purpose  -feet. See Georgia v. Uni ted  
S t a t e s ,  4 1 1  U.S. 526 (1973);  see also 28 C.P.R.  51.39te). I n  
light of t h e  c i r c u m s t a n c e s  d i s c u s s e d  above, I am unable  to  
conclude, as  I must  under t h e  Voting R i g h t s  Act,  t h a t  t h a t  
burden has been  m e t  w i t h  respect to e i t h e r  t h e  j u s t i c e  c o u r t  
redistricting or t h e  abolition of t h e  C e n t r a l  Greenwood Precinct 
and p o l l i n g  place. Accordingly,  on behalf of the  Attorney 
General, I must interpose o b j e c t i o n s  to both .of t h e s e  changes. 

O f  c o u r s e ,  as prov ided  by Section 5 of the Voting Rights 
A c t ,  you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment from t h e  
United S t a t e s  District Cour t  f o r  the District of Columbia t h a t  
these changes  have  n e i t h e r  t h e  purpose n o r  w i l l  have t h e  effect 
of denying or abridging the r i g h t  to vote on account  of r a c e  or 
c o l o r ,  I n  a d d i t i o n *  S e c t i o n  51.44 of the guidelines permits 
you to request t h a t  the Attorney General  reconsider t h e  
o b j e c t i o n .  However, u n t i l  t h e  o b j e c t i o n  is withdrawn or a 



j u d g m n t  from the  District of Columbia Ccurt  is obta ined ,  t h e  
ef feet of t h e  objection by t h e  Attorney General is to  make 
the justice court  redistricting and the abolition of the Central 
Greenwood Prec inct  and p o l l i n g  p l a c e  legally unenforceable.  
See also  28 C . F . R .  51 .9 .  

To enable this Department t o  meet its responsibility 
to enforce t h e  Voting Rights Act ,  please inform u s  of t h e  
course of a c t i o n  Leflore County plans to take with respect to 
t h i s  matter. If you have any questions, feel free to ca l l  
Robert S .  Beman (202-724-8388 1 ,  Attorney Supervisor of the 
Section 5 Unit of the Voting Sec t ion .  

S incere ly ,  

C i v i l  Rights ~ i v i sion 


