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Civil Rights Division 

J u n e  7 ,  1985 

Tommy YcWi l l i ams ,  E s q .  

Townsend, McWil l iams & H o l l a d a y  

P. 9. BOX 107  
I n d i a n o l a ,  M i s s i s s i p n i  38751 

Dear Mr. McWilliarns: 

T h i s  r e f e r s  t o  t h e  r e d i s t r i c t i n q  o f  s u p e r v i s o r  d i s t r i c t s ;  
t h e  c r e a t i o n  o f  f o u r  a d d i t i o n a l  p o l l i n q  ~ l a c e s ;  a p o l l i n g  p l a c e  
chanqe; and  t h e  e l i a i n a t i o n  of a p o l l i n q  p l a c e  i n  S u n f l o w e r  
C o u n t v ,  ' l i s s i s s i p n i ,  s u b n i t t e d  t o  t h e  A t t o r n e y  G e n e r a l  p u r s u a n t  
t o  S e c t i o n  5 o f  t h e  V o t i n a  R i q h t s  A c t  o f  1965 ,  as amended, 
4 2  ~ I . s . C .  1 9 7 3 ~ .  W e  r e c e i v e d  t h e  i n f o r m a t i o n  to  c o m p l e t e  y o u r  
s u b m i s s i o n  o n  A p r i l  8 ,  1985. 

b?e have c o n s i d e r e d  c a r e f u l l y  t h e  i n f o r m a t i o n  you h a v e  
p r o v i d e d  a l o n q  w i t h  i n f o r m a t i o n  and comments r e c e i v e d  f rom 
o t h e r  i n t e r e s t e d  p a r t i e s  as w e l l  as r e l e v a n t  S u r e a u  o f  t h e  
Census d a t a .  C o n c e r n i n g  t h e  s u p e r v i s o r  r e d i s t r i c t i n g  p l a n ,  w e  
n o t e  a t  the o u t s e t  t h a t  t h e  b a s i s  f o r  o u r  J u l y  1 9 ,  1983 ,  o b j e c -  
t i o n  t o  an  e a r l i e r  plaq was that t h e  r e d i s t r i c t i n g  p roposed  
t h e r e  n e e d l e s s l y  f r a g m e n t e d  t 'he b l a c k  community i n  t h e  I n d i a n o l a  
a rea  among t h r e e  s u ~ e r v i s o r  d i s t r i c t s .  W e  were a b l e  t o  d i s c e r n  
no  n o n r a c i a l  j u s t i f i c a t i o n  f o r  s u c h  f r a q m e n t a t i o n  and t h u s  
c o n c l u d e d  t h a t  t h e  c o u n t v  had f a i l e d  to  satisfy i ts  b u r d e n  of  
d e n o n s t r a t i n g  t h a t  the p l a n  was e n a c t e d  w i t h o u t  a r a c i a l l y  
d i s c r i m i n a t o r v  purDose .  Your s u b m i s s i o n  bf t h e  most r e c e n t  
n l a n  s t a t e s  t h a t  t h e  i n s t a n t  p l a n  was d e s i q n e d  t o  remedy t h e  
c o n c e r n s  wh ich  led t o  t h e  1983  o b j e c t i o n .  

Our  a n a l y s i s  of t h e  n l a n  now hefore u s ,  however ,  r e v e a l s  
that t h e  newly  p r o p o s e d  s u o e r v i s o r  d is t r ic ts  c o n t i n u e  n e e d l e s s l y  
t o  f r a q m e n t  t h e  b l a c k  communitv i n  t h e  I n d i a n o l a  area among 
t h r e e  d i s t r i c . t s .  Whi l e  ' t h e  ~ r o p o s e d  p l a n  d o e s  i n c l u d e  t h e  
S o u t h q a t e  s u b d i v i s i o n  i n  a s i n q l e  d i s t r i c t ,  t h e  r e a e d y i n q  of 
t h a t  f r a q m e n t a t i o n  is e f f e c t i v e l y  o f f s e t  by t h e  f r a q m e n t i n g  o f  
o t h e r  b l a c k  ne i tyhborhoods  i n  t h e  I n d i a n o l a  area.  As i n  t h e  
p l a n  p r e v i o u s l y - o b j e c t e d  t o ,  ~ i s t r i c t3 c o n t i n u e s  t o  be u n u s u a l l y  
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s h a ~ e da n d  c o n t i n u e s  t o  make a s o u t h e r l y  t u r n  w i t h i n  I n d i a n o l a  
t o  i n c l u d e  a  s u b s t a n t i a l  p o r t i o n  o f  t h e  b l a c k  communi ty  e v e n  -
thotlqh t h e  res t  o f  D i s t r i c t  3 r e m a i n s  h e a v i l y  w h i t e  i n  r a c i a l  
c o q p o s i t  i o n .  

Y y  ~ e r s o n a l  f a m i l i a r i t y  w i t h  t h e  c o h e s i v e n e s s  o f  t h e  
black r e s i d e n t i a l  a reas  a t  i s s u e  causes g r e a t  concern o v e r  t h e  
q a n n e r  in which  t h e s e  n e i a h b o r h o o d s  h a v e  b e e n  f r a g m e n t e d .  The 
railroad t r a c k s  form a n a t u r a l  b o u n d a r y  w i t h i n  I n d i a n o l a  and i t  
is well r e e c t i i n i t r d  t h a t  t h i s  b o u n d a r y  d i v i d e s  neiqhborhoods  a s  
well. a s  c o n m i l n i t i e s  of i n t e r e s t .  Y e t  i n  d e v i s i n g  the submitted 
n l s n ,  tho railroai tracks a n ~ a r e n t l ywere ignored as a p o t e n t i a l  
~ i s t r i c tbollnclacy l i n e .  A s  3 r e s u l t ,  some b l a c k  c i t i z e n s  r e s i d i n a  
i n  s u h A i v i s i o n s  s u c h  as  S r e e n  Acres and Woodburn a re  f r a g m e n t e d  
from t h e i r  n e i q h b o r s  r e s i d i n g  i n  t h e  same s u b d i v i s i o n s  and  
a s s i 7 n e d  t o  n i s t r i c t  3: i t  i s  d i f f i c u l t  t o  c o n c l u d e  t h a t  t h e s e  
r e s i d e n t s  s h a r e  nore common i n t e r e s t s  w i t h  the c i t i z e n s  i n  t h e  
q o r t h e r n  n o r t i o n  of I n d i a n o l a  t h a n  t h e y  do w i t h  t h e i r  own 
ne i a h 5 o r s .  

'Jo n o n r a c i a l  e x n l a n a t i ~ nh a s  been f u r n i s h e d  by t h e  
!)oar+ o f  s u p e r v i s o r s  a s  t o  why t h e  d i s t r i c t  b o u n d a r i e s  of t h e  
a i j k ~ i t t e dn l a n  continue t o  ~ s a n d s r  t h r o u g h  t h e  streets o f  t h e  
: > l a c k c c w t u n i t v  i n  SQ d i v i s i v e  a n a n n e r ,  p a r t i c u l a r l y  in l i g h t  
of t h s  s t r o n c  o q ~ o s i t i o nnf the b l a c k  c o r m u n i t y  t o  t h i s  manner  
of elan drawin-7 .  I n  f a c t  t h e  s u b m i s s i o n  i n d i c a t e s  t h a t  t h e  
f r a t l - i ~ e n t a t i o nof the b l a c k  c o m s u n i t v  was d e v i s e d  c o n s c i o u s l y  t o  
a s s ~ ~ r e  any  d i s t r i c tt h a t  t h e  b l a c k  n o q u l a t i o n  p e r c e n t a q e  o f  
r ~ o l l l dnot i ncrease a p ~ r e c i a h l y .  

' . th i le  t h e  r a c i a l  c o m o o s i t i o n  o f  the d i s t r i c t s  does n o t ,  
s t a n d i n 7  a l o n e ,  e v i d e n c e  a d i s c r i m i n a t o r v  p u r p o s e  or e f f e c t  
w i t h i n  the meaninq  o f  S e c t i o n  5 ,  t h e  V o t i n q  Rights Act does 
no+ a1 l q u  a c ~ v e r e dj u r i s d i c t i o n  to f r a g m e n t  cohesive b l a c k  
r e s i d e ~ t i a la r e a s  far t h e  n u r n o s e  of a v o i d i n q  t h e  h i a h e r  b l a c k  
n s r c e n t a q e s  w h i c h  would he t h e  l o q i c a l  r e s u l t  of d r a w i n g  d i s t r i c t  
b o u n d a r i e s  on a n o n r a c i a l  bas is .  G e e ,  e.a.,  C o n n o r  v .  F i n c h ,  
4 3 1  1.7.4. 407,  4 2 5  ( 1 9 7 7 ) .  Y e t ,  i n  t h e  i n s t a n t  c a s e ,  t h e  con-
c l u s i o n  is i n e s c a 9 a b l e  t h a t  t h e  s o u t h e r n  or ti on o f  I n d i a n o l a  
was  f r a q m e n t e d  i n t o  t h r e e  districts b e c a u s e  i t  i s  a n e i g h b o r h o o d  
w h e r e i n  b l a c k  c i t i z e n s  r e q i d e  and b e c a u s e  t h e  c o u n t y  d e s i r e s  t o  
r n i n i v i z e  t h e  e f f e c t i v e n e s s  o f  t h e  p o l i t i c a l  of~ a r t i c i ~ a t i o n  

t h e s e  c i t i z e n s  t h a t  w o u l d  r e s u l t  from t h e i r  s h e e r  numbers  and 

c o n c e n t r a t ion.
-



As n o t e d  i n  our p r e v i o u s  le t ter  of o b j e c t i o n ,  under  
S e c t i o n  5 t h e  s u b m i t t i n g  a u t h o r i t y  h a s  t h e  burden of  showing
t h a t  t h e  proposed v o t i n g  changes do not have t h e  purpose  and 
will not have t h e  effect of deny ing  or a b r i d g i n g  t h e  r i g h t  t o  
v o t e  on a c c o u n t  of r a c e  or color. Georpia  v. Uni ted  S t a t e s ,  
411 U . S .  526 11973) ;  see a l so  t h e  P r o c e d u r e s  f o r  t h e  Administra-
t i o n  of S e c t i o n  5 ( 2 8  C.P.R. 51.39(e1) .  In  l i g h t  of t h e  
c o n s i d e r a t i o n s  d i s c u s s e d  above ,  I am u n a b l e  to  conc lude  t h a t  
the county has satisfied its burden i n  t h i s  instance. As a 
consequence ,  I must ,  o n  b e h a l f  of t h e  At to rney  G e n e r a l ,  i n t e r p o s e  
an o b j e c t i ~ nt o  t h e  s u p e r v i s o r  r e d i s t r i c t i n g  plan.  

O f  c o u r s e ,  a s  p rov ided  by S e c t i o n  5 of t h e  Vot ing  R i g h t s  
A c t ,  you have t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment from t h 6  
Uni ted  S t a t e s  Distr ict  C o u r t  f o r  t h e  D i s t r i c t  of  Columbia t h a t  
t h e s e  changes  have  n e i t h e r  t h e  p u r p o s e  n o r  w i l l  have  t h e  e f f e c t  
of deny ing  or a b r i d g i n g  t h e  r i g h t  t o  v o t e  on a c c o u n t  of  r a c e  or 
c o l o r .  I n  a d d i t i o n ,  S e c t i o n  51.44 of  t h e  g u i d e l i n e s  p e r m i t s  
you t o  r e q u e s t  t h a t  t h e  At to rney  Genera l  r e c o n s i d e r  t h e  o b j e c t i o n .  
However, u n t i l  t h e  o b j e c t i o n  is withdrawn or  a judgment from 
t h e  District of Columbia C o u r t  is o b t a i n e d ,  the e f f e c t  of t h e  
objection by t h e  Attorney General is t o  make the  s u p e r v i s o r  
r e d i s t r i c t i n g  p l a n  l e g a l l y  u n e n f o r c e a b l e .  28 C.P.R. 51.9. 

F i n a l l y ,  i n  l i g h t  of the S e c t i o n  5 o b j e c t i o n  to  t h e  
r e d i s t r i c t i n g  p l a n ,  t h e  A t t o r n e y  G e n e r a l  is unable to  make a 
d e t e r m i n a t i o n  as t o  t h e  remain ing  v o t i n g  changes i n c l u d e d  i n  
your  s u b m i s s i o n  a t  t h i s  t i m e .  S i m i l a r l y ,  i n  o u r  July 19, 1983, 
l e t t e r ,  w e  l i k e w i s e  d e c l i n e d  to make a d e t e r m i n a t i o n  w i t h  
r e s p e c t  t o  t h e  c r e a t i o n  of two a d d i t i o n a l  vot ing p r e c i n c t s  and 
the pol l i n g  p l a c e s  t h e r e i n  because  t h o s e  changes  were dependen t  
upon s u p e r v i s o r  l ines  t o  which a n  o b j e c t i o n  was be ing  i n t e r p o s e d .  
Thus, even though w e  d i d ,  i n  f a c t ,  p r e c l e a r  a t  that time t h e  
c o u n t y  j u s t i c e  c o u r t  r e d i s t r i c t i n g  p l a n ,  your A p r i l  4 ,  &985, 
le t ter  i n  r e s p o n s e  t o  our  r e q u e s t  for more i n f o r m a t i o n  is 
i n c o r r e c t  i n  its s t a t e m e n t  t h a t  t h e  A t t o r n e y  Genera l  h a s  "approved 
the e s t a b l i s h m e n t  of t h e s e  p r e c i n c t s  i n  c o n n e c t i o n  wi th  t h e  
J u s t i c e  Cour t  r e d i s t r i c t i n g  p lan . "  



To enable this Department to meet its r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  Vot ing  Rights A c t ,  please inform u s  of the 
course of a c t i o n  Sunflower County p l a n s  to take  with respect 
to t h i s  mat ter .  I f  you have any q u e s t i o n s ,  feel free to call 
Sandra S. Coleman (202-724-67101,  Director of the Section 5 
Uait of the 'Joting  Section. 

A s s i s t a n t  Attorney General 
C i v i l  R i g h t s  D i v i s i o n  


