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SEP 10886 

Dear Mr, Wallace: 

T h i s  r e f e r s  t o  t h e  r e d i s t r i c t i n g  o f  single-member 
r e p r e s e n t a t i v e  d i s t r i c t s  f o r  t h e  board of s u p e r v i s o r s ,  county 
board of e d u c a t i o n ,  c o n s t a b l e s ,  and county  e l e c t i o n  commission; 
t h e  r ea l ignmen t  o f  e l e c t i o n  d i s t r i c t s  ( v o t i n g  p r e c i n c t s )  ; and 
t h e  c r e a t i o n  o f  two new p o l l i n g  p l a c e s  and change i n  l o c a t i o n  
o f  one e x i s t i n g  p o l l i n g  p l a c e  i n  Madison County, n i s s i s s i p p i ,  
submi t t ed  t o  t h e  A t to rney  General  p u r s u a n t  t o  S e c t i o n  5 of 
t h e  Vot ing R i g h t s  Act o f  1965, a s  amended, 4 2  U.S.C. 1973c. 
We r e c e i v e d  t h e  i n fo rma t ion  t o  complete  your  submission on 
August 3 0 ,  1985. I n  eccordanco w i t h  your r e q u e s t ,  expeditad 
c o n s i d e r a t i o n  has  been g iven  t h i s  submiss ion pu r suan t  to  t h e  
P rocedures  f o r  the Admin i s t r a t i on  of S e c t i o n  5 ( 2 8  C.P.R. 
51-32] 

To o b t a i n  t h e  reques ted  S e c t i o n  5 p r e c l e a r a n c e ,  Madison 
County has t h e  burden of  showing t h a t  t h e  s u h i t t e d  vo t ing

- changes  d o  n o t  have t h e  purpose and w i l l  not have t h e  e f f e c t  
o f  denying  or a b r i d g i n g  t h e  r i g h t  t o  vote on account  o f  race 
o r  c o l o r .  4 2  U.S.C. 1973c.r see also, Geor i a  v. UnitedTeS t a t e s ,  411 U.S. 526 (1973) ;  Procedures  or t h e  ~ d m i i i a t i o n  
of  S e c t i o n  5 ( 2 8  C.P.R. 5 1 , 3 9 ( e ) ) .  Absence of t h e  p r o s c r i b e d  
e f f e c t  is s a t i s f a c t o r i l y  e s t a b l i s h e d  when it is shown t h a t  t h e  
v o t i n g  changes  a t  issue,  as  compared t o  t h e  p r e v i o u s l y  e x i s t i n g  
v o t i n g  p rocedure ,  w i l l  not l e a d  t o  a . r e t r o g r e s s i o n  i n  t h e  
p o s i t i o n  of r a c i a l  m i n o r i t i e s  w i t h  r e s p e c t  to  t h e i r  e f f e c t i v e  
e x e r c i s e  of t h e  e l e c t o r a l  f ranchise , .  Beer v. United S t a t e s ,  
425 u.S. 130, 1 4 1  (1976) .  See a l s o ,  S t a t e  o f  Mis s i s s i~~ iv. I 

Uni ted  S t a t e s ,  490 F. Supp. 569,  581 (D. D.C. 1979).  



I n  r e f e r e n c e  t o  t h e  i n s t a n t  r e d i s t r i c t i n g  p roposa l ,  we 
n o t e  t h a t  t h e  1983 l e g i s l a t i v e  p l a n  r e c e i v e d  S e c t i o n  5 pre-
c l ea rance .  While t h a t  p l a n  was n o t  implemented as a r e s u l t  o f  
a c o u r t  order f i n d i n g  t h e  d i s t r i c t s  to be malapport ioned (Cook 
v. Lucke t t ,  575 F. Supp. 485 (Miss. 1983), r e v t d r  735 E'.2d-
( 1 l m  1 3 8 4 ) ) ,  its p r e c l e a r a n c e  requires u s  t o  look  t o  t h e  
1983 l e g i s l a t i v e  p l a n  as  t h e  benchmark f o r  a n a l y z i n g  the i n s t a n t  
~ u b m i s s i o n .  On t h e  basis of  t h i s  comparison,  w e  f i n d  t h a t  t h e  
submitted r e d i s t r i c t i n g  plan allows m i n o r i t y  voters less oppor-
t u n i t y  t o  p a r t i c i p a t e  i n  t h e  p o l i t i c a l  p r o c e s s  t h a n  they  were 
afforded by t h e  1983 l e g i s l a t i v e  r e d i s t r i c t i n g .  The County has  
n o t  p rov ided ,  a s  it must ,  a s a t i s f a c t o r y  e x p l a n a t i o n  f o r  t h i s  
r e t r o g r e s s i o n  i n  m i n o r i t y  v o t i n g  s t r e n g t h .  

In l i g h t  o f  t h e  c o n s i d e r a t i o n s  d i s c u s s e d  above; I canno t  
conc lude  t h a t  t h e  S e c t i o n  5 burden h a s  been s u s t a i n e d  i n  t h i s  
i n s t a n c e .  The re fo re ,  o n  b e h a l f  of t h e  A t to rney  General ,  1 must 
o b j e c t  t o  t h e  proposed r e d i s t r i c t i n g  p l a n  f o r  single-member 
r e p r e s e n t a t i v e  d i s t r i c t s  o f  Madison County. 

The r ea l ignmen t  of e l e c t i o n  d i s t r i c t s  ( p r e c i n c t s )  and 
the prepcsed pol l ing  p l a c e  changes  w i t h i n  some of those pre-
c i n c t s  a r e  dependent  on t h e  d i s t r i c t  l i n e s .  Accordingly,  the 
At torney  General  w i l l  make no d e t e r m i n a t i o n  at t h i s  time wi th  
regard to  t h e  proposed r e a l i g n m e n t  o f  e l e c t i o n  d i s t r i c t s  
( p r e c i n c t s ) ,  the c r e a t i o n  o f  t w o  new p o l l i n g  p l a c e s ,  and a 
change i n  the l o c a t i o n  of one e x i s t i n g  p o l l i n g  p l ace .  See 
28 C . F . R .  Sle2O(b)m 

Of cou r se ,  a s  provided  by S e c t i o n  5 o f  t h e  v o t i n g  ~ i g h t s  
Act,  you have t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment from the  
u n i t e d  S t a t e s  ~ i s t r i c tCour t  for  t h e  District of Columbia t h a t  
t h e s e  changes  have n e i t h e r  the purpose  n o r  w i l l  have t h e  e f f e c t  
of denying o r  a b r i d g i n g  t h e  r i g h t  to v o t e  on accoun t  of race or 
color. I n  a d d i t i o n ,  S e c t i o n  41.44 o f  t h e  g u i d e l i n e s  p e r m i t s  
you to r e q u e s t  t h a t  t h e  A t to rney  Genera l  r e c o n s i d e r  the objec-
t i o n .  However, u n t i l  t he  o b j e c t i o n  is withdrawn or a judgment 
from t h e  ~ i s t r i c tof Columbia C o u r t  is o b t a i n e d ,  t h e  e f f e c t  o f  
t h e  o b j e c t i o n  by t h e  A t t o r n e y  Genera l  is t o  make t h e  r e d i s t r i c t -  
ing of r e p r e s e n t a t i v e  d i s t r i c t s  and t h e  p r e c i n c t  rea l ignment  
and p o l l i n g  changes  i n  Madison County, ? l i s s i s s i p p i ,  l e g a l l y  
unenforceab le .  28 C . P . R .  51.9. 



To enable t h i s  Department to meets its responsibility to 
enforce the Voting R i g h t s  A c t ,  please inform u s  of the course 
of action Madison County plans to take with respect to this 
matter. If you have any questions, feel free t o  ca l l  Sandra S, 
Coleman (202-724-6718) ,  Director of the Section 5 Unit of the  
voting Section. 

Sincerely, 


~ s s i s t a n t~ t t o r n e iGeneral 
C i v i l  Rights ~ i v i s i o n  



U.S. Department of Justice 

Civil Rights Division 

Offla of the Aairtont Attorney General Wohh~ton,D.C. 20530 

June 13, 1986 

J e r r y  R. Wallace, Esq.  
Montgomery, Smith-Vaniz h McGraw 
P, 0. Box 284 
Canton, Miss i s s ipp i  29046 

Dear Mr, Wallace: 

This r e f e r s  t o  your reques t  t h a t  t h e  Attorney General 
recons ider  h i s  September 1 0 ,  1985, o b j e c t i o n  under Sect ion 5 
of the  Voting Rights Act of 1965, as amended, t o  t h e  
r e d i s t r i c t i n g  of single-member r e p r e s e n t a t i v e  d i s t r i c t s  . for  
the board of supervisors ,  county board o f  educat ion ,  cons tables ,  
and county e l e c t i o n  commission; and t o  t h e  pending determinat ion 
regarding the realignment of vot ing  p r e c i n c t s ,  t h e  t h r e e  po l l ing  
p l a c e s ,  and t h e  c r e a t i o n  of  Canton Prec inc t  No, 7 ( D i s t r i c t  1 ,  
E.D. 6 )  i n  Madison County, Miss i s s ipp i ,  We received y o u r ' i n i t i a l  
reques t  on February 28, 1986; supplemental information was 
received on March 24, Apr i l  10, and A p r i l  14,  1986. Although 

.;' 	 we noted your reques t  f o r  expedited conaideratfoi l ,  we have 
been unable t o  respond until t h i s  t i m e .  

We have considered c a r e f u l l y  a l l  of t h e  information 
you have provided, as wel l  a s  comments and information from 
o t h e r  sourcea and i n t e r e s t e d  p a r t i e s .  A t  t h e  o u t s e t ,  we note  
t h a t  the  proposed r e d i s t r i c t i n g  p l a n  has i t s  genes i s  i n  f e d e r a l  
cour t  l i t i g a t i o n  concerning t h e  d i s t r i c t i n g  p lan  i n  e f f e c t  
from 1890-1983. Cook v. Lucket t ,  575 F. Supp. 485 (S,D. Miss. 
1983), r e v ' d ,  7 3 5 m d  9l2-cir. 1984). Although t h e  
c o u n t y ' s s  t proposed remedial  p l a n ,  which received Sect ion 5 
preclearance i n  1983, was no t  used f o r  any e l e c t i o n ,  we 
continue t o  be l i eve  t h a t  t h a t  plan i s  t h e  appropr ia t e  benchmark 
f o r  determining whether t h e  submitted r e d i s t r i c t i n g  plan has  
a d iscr iminatory  e f f e c t ,  See -Beer v. United S t a t e s ,  425 U.S. 
130 (1976) .  

In reques t ing  recons ide ra t ion  of the o b j e c t i o n ,  
you have provided est imated 1985 populat ion d a t a  f o r  both t h e  
1983 plan and t h e  submitted plan i n  support  of  your content ion 
t h a t  t h e  submitted plan is n o t  r e t r o g r e s s i v e  i n  l i g h t  of 



demographic changes s i n c e  t h e  1980 Census. Using t h a t  d a t a ,  a 
comparison of minori ty  vot ing  s t r e n g t h  i n  t h e  two p lans  shows 
t h a t ,  indeed,  t h e  proposed r e d i s t r i c t i n g  scheme l i k e l y  would 
not lead a t  t he  p resen t  t i m e  t o  a " re t rogress ion  i n  t h e  
p o s i t i o n  of  r a c i a l  m i n o r i t i e s  w i th  r e spec t  t o  t h e i r  e f f e c t i v e  
e x e r c i s e  of  t h e  e l e c t o r a l  franchise." Id ,  a t  141. Accordingly, , 
on behalf of t h e  Attorney General I am withdrawing t h e  objec t ion ,  

In reaching our determinat ion in this matter  w e  noted 
t h a t ,  under t h e  1985 population estimates, the propoaed plan  
now has zn o v e r a l l  dev ia t ion  among d i s t r i c t s  of more than 40 
percent.  While t h i s  i s s u e  is one ou t s ide  of our immediate 
concerns under Sect ion  5 ,  we do no te  t h a t  remedying t h a t  
malapportionment would provide t h e  county with an exce l l en t  
oppor tuni ty  f o r  e l imina t ing  t h e  fragmentation of t h e  homogeneous 
b lack  community i n  southwestern Canton and environs which is 
occasioned by t he  boundary l i n e  between D i s t r i c t s  1 and 2 
of the  plan.  

In a d d i t i o n ,  with regard t o  t h e  realignment of vot ing 
p r e c i n c t s ,  t h e  t h r e e  p o l l i n g  places and t h e  c r e a t i o n  of 
Canton Prec inc t  No. 7 ,  t h e  Attorney General does not  in terpose  
any ob jec t ions  t o  t h e  changes i n  quest ion.  However, we f e e l  
a r e s p o n s i b i l i t y  t o  poin t  ou t  t h a t  Sec t ion  5 of t h e  Voting 
R i g h t s  Act expressly provides t h a t  t h e  f a i l u r e  of t h e  Attorney 
General t o  o b j e c t  does no t  bar any subsequent j u d i c i a l  ac t ion  
t o  en jo in  the enforcement of such changes. See the  Procedures 
f o r  t h e  Administrat ion of  Sec t ion  5 ( 2 8  C.F.R. 51.48)-

Sincere ly ,  

Ass i s t an t  ~ t t o r n e ~ -  General 
C i v i l  Rights  Divis ion 


