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Civil Rights Division 

Tcmmy McWilliams, Esq. 

Townsend, M c W i l l i  ams 6 Hol laday  

P. 0. Box 107 
I n d i a n o l a ,  M i s s i s s i p p i  38751 

Dear M r .  McWilliams: 

T h i s  refers t o  t h e  r e d i s t r i c t i n g  of s u p e r v i s o r  d i s t r i c t s ;  
t h e  c r e a t i o n  of four a d d i t i o n a l  v o t i n g  p r e c i n c t s ;  t h e  
e s t a b l i s h m e n t  of f o u r  a d d i t i o n a l  p o l l i n g  p l a c e s ;  a p o l l i n g  
p l a c e  change;  and t h e  e l i m i n a t i o n  of a p o l l i n g  p l a c e  i n  
Sunf lower  County, M i s s i s s i p p i ,  s u b m i t t e d  to  t h e  A t t o r n e y  
Genera l  p u r s u a n t  t o  S e c t i o n  5 of t h e  Vot ing  R i g h t s  A c t  o f  1965,  
as  amended, 42  U.S.C. 1973c. We r e c e i v e d  y o u r  submiss ion  on  
September 1 7 ,  1985. 

We have c o n s i d e r e d  c a r e f u l l y  t h e  i n f o r m a t i o n  you have 
provided i n  your submiss ion  a l o n g  w i t h  t h a t  f u r n i s h e d  i n  
c o n n e c t i o n  w i t h  o u r  review o f  t h e  1983 and t h e  1984 p l a n s ,  as 
w e l l  a s  i n f o r m a t i o n  and carrments from o t h e r  i n t e r e s t e d  p a r t i e s .  
A t  t h e  o u t s e t ,  we n o t e  t h a t ,  e x c e p t  f o r  minor  changes i n  
r u r a l  p o r t i o n s  of some d i s t r i c t  boundari 'es ,  t h e  p l a n  now 
b e f o r e  u s  is t h e  same a s  t h e  one  to  which w e  found i t  n e c e s s a r y  
t o  i n t e r p o s e  a n  objection on J u n e  7 of this year .  Y e t ,  
no th ing  s u b m i t t e d  i n  s u p p o r t  of the new p r o p o s a l  seeks t o  
a d d r e s s  i n  any  way t h e  o b j e c t i o n a b l e  f e a t u r e s  of  t h e  e a r l i e r  
p l a n .  

I n  a n  e f f o r t  a g a i n  to  make t h o s e  concerns  c l e a r ,  w e  
note t h a t  twice b e f o r e  t h e  A t t o r n e y  G e n e r a l  h a s  i n t e r p o s e d  
o b j e c t i o n s  p u r s u a n t  t o  s e c t i o n  5 t o  plans f o r  r e a p p o r t i o n i n g  
the s u p e r v i s o r  d i s t r i c t s  i n  Sunf lower  County. I n  e a c h  i n s t a n c e  
our c o n c e r n s  c e n t e r e d  on t h e  manner i n  which t h e  boundary 
l i n e s  were drawn w i t h i n  t h e  C i t y  of I n d i a n o l a .  For example ,  



in our June  7 ,  1985 l e t t e r  of  o b j e c t i o n  I noted t h e  fo l lowing :  

My p e r s o n a l  f a m i l i a r i t y  w i t h  t h e  c o h e s i v e n e s s  of 
t h e  b l a c k  r e s i d e n t i a l  a r e a s  a t  i s s u e  c a u s e s  g r e a t  . 

concern  wer t h e  manner i n  which t h e s e  ne ighbor-
hoods have been fragmented.  The r a i l r o a d  t r a c k s  
form a n a t u r a l  boundary w i t h i n  I n d i a n o l a  and i t  is 
w e l l  r e c o g n i z e d  t h a t  t h i s  boundary d i v i d e s  neigh-
borhoods a s  well as communit ies  of i n t e r e s t .  Y e t  i n  
d e v i s i n g  t h e  s u b m i t t e d  p l a n ,  the r a i l r o a d  tracks 
apparently - e r a  ignored as a p o t e n t i a l  Oistrlct 
boundary l i n e .  A s  a r e s u l t ,  some b l a c k  c i t i z e n s  
residing in s u b d i v i s i o n s  such  as  Green Acres and 
Woodburn are f ragmented  from t h e i r  n e i g h b o r s  
r e s i d i n g  i n  t h e  same s u b d i v i s i o n s  and a s s i g n e d  t o  
D i s t r i c t  3; i t  is d i f f i c u l t  t o  conc lude  t h a t  t h e s e  
r e s i d e n t s  s h a r e  more common i n t e r e s t s  w i t h  t h e  
c i t i z e n s  i n  t h e  n o r t h e r n  p o r t i o n  of I n d i a n o l a  t h a n  
t h e y  do w i t h  t h e i r  own ne ighbors .  

No n o n r a c i a l  e x p l a n a t i o n  h a s  been f u r n i s h e d  by 
t h e  board of s u p e r v i s o r s  a s  t o  why t h e  d i s t r i c t  
b o u n d a r i e s  of t h e  s u b m i t t e d  p l a n  c o n t i n u e  t o  meander 
th rcug t ;  tha straets of t h e  black community i n  so 
d i v i s i v e  a manner, p a r t i c u l a r l y  i n  l i g h t  of  t h e  
s t r o n g  o p p o s i t i o n  of t h e  b l a c k  canmunity to t h i s  
manner of p lan  drawing.  I n  f a c t  t h e  submiss ion  
i n d i c a t e s  t h a t  t h e  f r a g m e n t a t i o n  of the b l a c k  
cunmunity was d e v i s e d  c o n s c i o u s l y  t o  a s s u r e  t h a t  t h e  
b l a c k  p o p u l a t i o n  p e r c e n t a g e  of any d i s t r i c t  would 
n o t  i n c r e a s e  a p p r e c i a b l y .  

Whi le  w i t h  r e g a r d  t o  t h e  i n s t a n t  submiss ion ,  we d i d  
r e c e i v e  a l e t t e r  from M r .  McTeer, p l a i n t i f f ' s  c o u n s e l  i n  
McLaurin v .  Sunf lower  County, N o .  GC63-247-WK-0 , u r g i n g  
p r e c l e a r a n c e  of t h e  p l a n ,  n e i t h e r  h i s  l e t te r  nor t h e  submiss ion  
by t h e  coun ty  c o n t a i n s  any i n f o r m a t i o n  t h a t  would p r o v i d e  u s  
a b a s i s  for r e a s s e s s i n g  o u r  p r e v i o u s  c o n c e r n s  a b o u t  t h e  p lan .  
On t h e  o t h e r  hand,  i n f o r m a t i o n  can ing  t o  o u r  a t t e n t i o n  from 
o t h e r  s o u r c e s  i n d i c a t e s  t h a t  t h e r e  is c o n t i n u e d  o p p o s i t i o n  t o  
t h i s  p l a n  among m i n o r i t i e s  i n  Sunf lower  County b e c a u s e  of t h e  
c o n t i n u e d  f r a g m e n t a t i o n  of  t h e  I n d i a n o l a  b l a c k  community. 

i n  view o f  t h e s e  c i r c u m s t a n c e s  and because ,  as when 
w e  o b j e c t e d  t o  t h e  p r e v i o u s  p l a n ,  .no a d e q u a t e  e x p l a n a t i o n  f o r  
t h e  seeming ly  unnecessa ry  f r a g m e n t a t i o n  of b l a c k  c m m u n i t i e s  



h a s  been fo r thcoming ,  we are  unable to  c o n c l u d e  t h a t  t h i s  
conf i g u r a t i o n  h a s  been drawn w i t h o u t  t h e  p r o s c r i b e d  purpose .  
For t h a t  r e a s o n ,  as w i t h  t h e  p r e v i o u s  plans, I must, o n  
behalf of t h e  A t t o r n e y  G e n e r a l ,  object t o  t h i s  t h e  m o s t  
r e c e n t  Sunf lower  County r e d i s t r i c t i n g  p lan .  

Of c o u r s e ,  a s  p rov ided  by S e c t i o n  5 of t h e  Vot ing  
R i g h t s  A c t ,  you have  t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment 
f r a n  t h e  United S t a t e s  District C o u r t  for t h e  Distr ict  of  
Columbia t h a t  t h i s  change h a s  n e i t h e r  t h e  purpose  n o r  w i l l  
have the effect of denyirrg or a b r i d g i n g  t h e  r i g h t  to vota or. 
a c c o u n t  of r a c e  or color. I n  a d d i t i o n ,  S e c t i o n  51.44 of t h e  
g u i d e l i n e s  permits you to r e q u e s t  t h a t  t h e  A t t o r n e y  G e n e r a l  
r e c o n s i d e r  t h e  o b j e c t i o n .  However, u n t i l  t h e  o b j e c t i o n  is 
withdrawn or a  judgment fran t h e  Distr ict  of Columbia C o u r t  
is o b t a i n e d ,  t h e  e f f e c t  of t h e  o b j e c t i o n  by t h e  A t t o r n e y  
General is t o  make t h e  Sunf lower  County supervisor r e d i s t r i c t i n g  
l e g a l l y  u n e n f o r c e a b l e .  28 C . P , R .  51.9. 

With r e g a r d  t o  t h e  s u b m i t t e d  v o t i n g  p r e c i n c t s  and 
p o l l i n g  p l a c e s  w e  n o t e  t h a t  t h e s e  changes  were made because  
of  t h e  prwosed r e d i s t r i c t i n g  p lan .  Thus, t h e  A t t o r n e y  
G e n e r a l  is  u n a b l e  t o  make a d e t e r m i n a t i o n  on t h e s e  changes  a s  
t h i s  t i m e .  

To e n a b l e  t h i s  Department  to  meet its r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  Vot ing  R i g h t s  Ac t ,  please i n f o r m  u s  of t h e  
c o u r s e  of a c t i o n  Sunf lower  County p l a n s  t o  t a k e  w i t h  r e s p e c t  
t o  t h i s  m a t t e r .  I f  you have  any q u e s t i o n s ,  f e e l  f r e e  to c a l l  
Ms. Sandra  S. Coleman (202-724-6710), D i r e c t o r  of t h e  
S e c t i o n  5 u n i t  of t h e  Vot ing  S e c t i o n .  

I n  view of t h e  ongoing l i t i g a t i o n  i n  McLaurin v.  
Sunflower County,  No, GC8 3-247-WK-0, we have  t a k e n  t h e  
l i b e r t y  of p r o v i d i n g  t h e  court w i t h  a copy of this letter.  

S i n c e r e l y ,  

Wm. Bradford  Reynolds 
A s s i s t a n t  ~ t t o r n e y -  General -

C i v i l  R i g h t s  D i v i s i o n  



U.S. Department of Justice 

Civil Rights Division 

of t k  Rtziitanr Atrorney Cnewl Ui rUr tn t . D.C. 20530 

Tmmy McWilliams, Esq ,  

Townsend, McWilliams & Holladay 

P, 0 .  Box 107 
Indianola ,  Miss iss ippi  38751 

Dear M r .  McWilliams : 

This r e f e r s  t o  your reques t  t h a t  t h e  Attorney General 
recons ider  the  November 18, 1985, ob jec t ion  under Sec t ion  5 
of the  Voting Rights Act of 1965, a s  amended, t o  t h e  r e d i s t r i c t i n g  
of supervisor  d i s t r i c t s  i n  Sunflower County, Miss i s s ipp i ,  We 
received your l e t t e r  on January 21,  1986, In add i t ion ,  pursuant 
t o  your request  f o r  a conference,  I met with you on March 26,  1986. 

We have reviewed c a r e f u l l y  t h e  information and arguments 
s e t  f o r t h  both i n  your l e t t e r  and a t  t h e  meeting and we no te  
that, f o r  all i n t e n t s  end purposes,  that information and those 
arguments a r e  e s s e n t i a l l y  t h e  same as those  provided previously.  
I t  appears t h a t  the county recognizes  t h a t  our concern i n  
t h i s  r e d i s t r i c t i n g  e f f o r t  has been what appears t o  us t o  be 
the unnecessary fragmentation of Indianola ' s  black community 
among t h r e e  d i s t r i c t s .  Also, we  a r e  aware t h a t  a plan t h a t  
remedies such fragmentation may "reduc[e] s u b s t a n t i a l l y  t h e  
black major i ty  i n  D i s t r i c t  3 ,"  but we do no t  ag ree  with your 
view t h a t ,  i n  t h e  context  of t h e  circumstances presented i n  
Sunflower County, "such a d i l u t i o n  i n  vot ing  s t r e n g t h  i n  
D i s t r i c t  3 would be i n  d i r e c t  contravent ion of the terms of 
the Voting Rights Act." 

The concept of  d i l u t i o n  ( o r  r e t r o g r e s s i o n )  a s  appl ied  
t o  a r e d i s t r i c t i n g  p lan  must cons ider  t h e  plan a s  a  whole 
r a t h e r  than as ind iv idua l  d i s t r i c t s  and thus  a reduct ion  i n  
the r a c i a l  composition of one d i s t r i c t  does n o t  n e c e s s a r i l y  
v i o l a t e  t h e  Voting Rights A c t .  O f  course,  t h e  minor i ty  
population reduct ion i n  one d i s t r i c t  normally would be expected 
t o  be offset by an i nc rease  i n  one or more o t h e r  d i e t r i c t s  
r e s u l t i n g  i n  t h e  o v e r a l l  enhancement of the opportunity f o r  
e f f e c t i v e  political p a r t i c i p a t i o n  by t h e  minor i ty  portion of 



+he electorate as a ~ h o i e ,  I n  she eonrext of Sunflower 
County, it appears t h a t  a plan t h a t  remedies t h e  unnecessary 
fragmentation of Indianola ' s  b lack  community could be 
accomplished through a modest adjustment of l i n e s  i n  t h e  
Indianola  a r e a ,  which would thereby f a i r l y  r e f l e c t  t h e  vot ing 
e t r e n g t h  of t h e  county'a black community a s  it e x i s t s  without 
v i o l a t i n g  t h e  Voting Rights  Act. 

A t  p resen t ,  however, we f ind  nothing s u f f i c i e n t l y  
new or  d i f f e r e n t  i n  t h e  f a c t u a l  information o r  t h e  l e g a l  
arguments contained i n  t h e  reques t  f o r  recons idera t ion  t o  
provide a basis f o r  the withdrawal of the November 18, 
1985, Sec t ion  5 ob jec t ion .  Therefore,  on behalf of the 
Attorney General ,  I must d e c l i n e  t o  withdraw the  objec t ion .  

O f  course ,  Sec t ion  5 permits you t o  seek a dec la ra to ry  
judgment from t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  
D i s t r i c t  of Columbia t h a t  t h i s  change has n e i t h e r  t h e  
purpose nor w i l l  have t h e  e f f e c t  of denying o r  abr idging  

. 	 t h e  right t o  vo te  on account of r a c e  o r  c o l o r ,  i r r e s p e c t i v e  
of whether an ob jec t ion  has been in terposed  by t h e  Attorney 
General. However, as previously noted ,  u n t i l  such a judgment 
i s  rendered by the  c o u r t ,  t h e  l e g a l  e f f e c t  of t h e  ob jec t ion  
by t he  Attorney General  i s  t o  render the r e d i s t r i c t i n g  p l an  
for the Sunflower Colinty Board of Supsrv isors  l e g a l l y  
unenforceable.  See t h e  Procedures f o r  t h e  Administration of 
Sec t ion  5 (28 C.F.R. 51.9) .  

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  enforce  t h e  Voting Rights Act, p l ease  inform us of t h e  
course  of a c t i o n  Sunflower County plans t o  take  with respect  
t o  t h i s  matter .  I f  you have any ques t ions ,  f e e l  f r e e  t o  
call Steve Rosenbaum (202-724-6718), Acting Direc tor  of 
t h e  Sect ion 5 Unit of  t h e  Voting Sect ion.  

I n  view of t h e  ongoing l i t i g a t i o n  i n  McLaurin v. 
Sunflower County, No. GC83-247-WK-0, we h a v e t a k e n e  
r i b e r t y  o f  providing t h e  cour t  with a copy of t h i s  l e t t e r .  

S ince re ly ,  
c 


J

Wm. Bradford Reynolds 

A s s i s t a n t  Attorney General 


C i v i l  Rights Division 



