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Civil Rights Division 

OlYlcr of the Ardrtant A t m y  Gcnml whrmrr,D.C. 20330 

January 12,  1988 
Jack W. Thomas, Esq.
Attorney, Monroe County 

Board of Supervisors  
P, 0. Box 267 
Amory, ~ i s s i s s i p p i  38821 

Dear Mr. Thomas: 

T h i s  r e f e r s  t o  t h e  r e d i s t r i c t i n g  of supervisor  d i s t r i c t s ,  
t h e  realignment of vot ing  p rec inc t s ,  and t h e  pol l ing place change 
for t h e  South Aberdeen Precinct  i n  Monroe County, H i s s i s s i p p i ,  
submitted t o  t h e  Attorney General pursuant t o  Sect ion  5 of t h e  
Voting Rights  A c t  of 1965, a8 amended, 42 U.S.C. 1973~. We 
received t h e  information t o  complete your submission on 
November 13 ,  1987. 

A t  t h e  o u t s e t ,  we note t h a t  t h e  e x i s t i n g  p lan  which does 
not provide f o r  any major i ty  black d i s t r i c t s  has r e su l t ed  i n  black 
v o t e r s  being unable t o  elect candidates  of t h e i r  choice t o  o f f i c e  
i n  any of t h e  e x i s t i n g  d i s t r i c t s  and t h a t  t h e  proposed plan has 
been adopted by t h e  county i n  t h e  wake of a Sect ion  2 lawsui t  
chal lenging t h e  e x i s t i n g  superv i so r s8  d i s t  r i c t i n g  plan. Thus,
t h e  proposed plan increases  t h e  d i s t r i c t  wi th  t h e  highest  black 
percentage, D i s t r i c t  4 ,  from 47 percent t o  60 percent.  Such an 
increase  makes t h e  plan more favorable  t o  black v o t e r s  than  i s  
t h e  e x i s t i n g  plan and, the re fo re ,  t h e  plan meets t h e  nonretro- 
g ress ive  e f f e c t s  t e s t s  imposed by Sect ion 5. 

With regard t o  t h e  i s s u e  of r a c i a l  purpose, however, we are 
unable t o  draw the same conclusion. In  this connection we note 
t h e  county 's  s t a t e d  c r i t e r i a  f o r  drawing the new districts, 
namely, t o  provide blacks with an oppor tuni ty  t o  e l e c t  a candidate  
of t h e i r  choice t o  o f f i c e ;  t o  make minimal changes i n  t h e  e x i s t i n g  
plan; t o  maintain e x i s t i n g  road mileage and taxing d i s t r i c t s ;  and 
t o  avoid s p l i t t i n g  communities of i n t e r e s t .  We note f u r t h e r ,  
however, t h a t  t h e  proposed plan abandons t h e  s t a t e d  nonrac ia l  
c r i t e r i a  i n  t h e  City of Aberdeen by fragmenting t h e  black 



community between D i s t r i c t  3 and D i s t r i c t  4.  T h i s  maneuver 
has t h e  e f f e c t  of excluding over 600 black c i t y  r e s i d e n t s  from t h e  
black community with which they have here tofore  been regu la r ly  
a s soc ia ted ,  and f o r  no apparent o r  s t a t e d  reason. I f  t h e  county 
s e e s  a need t o  fragment a community of i n t e r e s t  i n  order  t o  
accomplish l e g i t i m a t e  nonracial  d i s t r i c t i n g  o b j e c t i v e s ,  it has t h e  
burden of explaining such act ion.  Bere, t h e  county has  not ye t  
provided a s u f f i c i e n t  nonracial  j u s t i f i c a t i o n  f o r  t h i s  seemingly
unnecessary fragmentation of t h i s  black community of i n t e r e s t .  

Under Sect ion  5 of t h e  Voting Rights Act, t h e  submit t ing 

a u t h o r i t y  has t h e  burden of showing t h a t  a submitted change has 

no d iscr iminatory  purpose o r  e f f e c t .  See Gearaia v. W t ~ d  


4 1 1  U.S. 526 (1973); s e e  a l s o  t h e  Procedures f o r  t h e  
Administration of Sect ion 5 (28 C.F.R. 51.39(e)) .  While t h i s  plan 
cannot be s a i d  t o  be re t rogress ive  i n  e f f e c t ,  i n  l i g h t  of t h e  
cons idera t ions  discussed above I cannot conclude, as I must under 
t h e  Voting Rights Act, t h a t  t h a t  burden has been sus ta ined  wi th  
regard t o  purpose. It should be made c l e a r  t h a t  t h i s  conclusion 
has l i t t l e  t o  do with t h e  a c t u a l  percentage of blacks i n  proposed 
D i s t r i c t  4 .  There is no 65 percent r u l e  u t i l i z e d  by t h e  
Department i n  connection w i t h  our Sec t ion  5 ana lys i s .  But t h e r e  
is  a ru le ,  well s e t t l e d  i n  law, t h a t  where a d i s t r i c t i n g  l i n e  
needlessly d iv ides  a cohesive community of blacks wi th  a c lose  
i d e n t i t y  of i n t e r e s t  f o r  t h e  apparent purpose of denying those  i n  
t h e  community equal vot ing  oppor tun i t i e s ,  preclearance m u s t  be 
withheld unless  and u n t i l  such fragmentation is s a t i s f a c t o r i l y
explained. The county has y e t  t o  provide euch an explanation. 
Therefore,  on behalf  of t h e  Attorney General, I must ob jec t  t o  t h e  
supervisors '  r e d i s t r i c t i n g  plan p resen t ly  under submission. 

O f  course,  a s  provided by Sect ion 5 of t h e  Voting Rights  

A c t ,  you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  

United S t a t e s  D i s t r i c t  Court f o r  t h e  District of Columbia t h a t  

t h i s  change has ne i the r  t h e  purpose nor w i l l  have t h e  e f f e c t  of 

denying o r  abridging t h e  r i g h t  t o  vote  on account of race or 


. 	 color .  In  addi t ion ,  Sec t ion  51.44 of the  gu ide l ines  permits  you 
t o  request t h a t  t h e  Attorney General reconsider t h e  object ion.  
However, u n t i l  t h e  ob jec t ion  is withdrawn o r  a judgment from t h e  
D i s t r i c t  of Columbia Court is obtained, t h e  e f f e c t  of t h e  
ob jec t ion  by t h e  Attorney General is  t o  make t h e  proposed 
supervisors '  r e d i s t r i c t i n g  p lan  l e g a l l y  unenforceable. See 
28 C.F.R. 51.10. 

With regard t o  t h e  p rec inc t  realignment and t h e  p o l l i n g  

place change, it is apparent t h a t  these  changes were made t o  

accommodate t h e  changes i n  t h e  supervisor  d i s t r i c t  boundary l i n e s .  
Thus, s i n c e  these  changes a re  dependent upon t h e  objected-to 
r e d i s t r i c t i n g  p lanr  t h e  Attorney General is unable t o  make a f i n a l  
determinat ion wi th  respect  t o  them a t  t h i s  time. 28 C.F.R. 51.33. 



To enable this Department to meet its responsibility to 

enforce the Voting Rights Act, please inform us of the course of 

action Monroe County plans to take with respect to this matter. 

If you have any questions, feel free to call Sandra S. Coleman 

(202-724-6718), Director of the Section 5 Unit of the Voting 

Section. 


Sincerely? -

Assistant Attorney ~eneral 

Civil Rights Division 



