
U.S. Dcpartmcnt of Justice 

Cii~ilRislits Division 

December 2 1 ,  1 9 9 3  

Wil l iam R. C o l l i n s ,  E s q .  

Montgomery, Smith-Vaniz & McGraw 

P o s t  O f f i c e  Box 1039 

Canton,  M i s s i s s i p p i  3 9 0 4 6  ,+-h 


- -Dear  M r .  C o l l i n s :  

T h i s  r e f e r s  t o  t h e  June 1 9 ,  1991 ,  annexa t ion  and t h e  1993 
r e d i s t r i c t i n g  p l a n  f o r  t h e  board of aldermembers f o r  t h e  C i t y  of 
Canton i n  Madison County, M i s s i s s i p p i ,  submi t ted  t o  t h e  At torney  
Gene ra l  p u r s u a n t  t o  Sec t ion  5  of  t h e  Voting R igh t s  A c t  of  1965, 
a s  amended, 4 2  U . S . C .  1973c .  W e  r ece ived  your r e sponse  t o  o u r  
March 1 6 ,  1993, r e q u e s t  f o r  a d d i t i o n a l  i n fo rma t ion  on May 1 3 ,  
1993; supplementa l  informat ion was r ece ived  on J u n e  2 8 ,  J u l y  1; 
and October  2 2 ,  1 9 9 3 .  

w e  have g iven  c a r e f u l  c e n s i d e r a t i o n  t o  t h e  i n f o m a t i o n  you 
have  p rov ided ,  a s  well a s  t o  1990  Census d a t a  and in fo rma t ion  and 
comments p rov ided  by o t h e r  i n t e r e s t e d  p a r t i e s .  W i t h  r e s p e c t  t o  
t h e  a n n e x a t i o n ,  t h e  At torney General does  n o t  i n t e r p o s e  any 
o b j e c t i o n .  However, w e  no t e  t h a t  Sec t ion  5  e x p r e s s l y  p rov ides  
t h a t  t h e  f a i l u r e  o f  t h e  Attorney General t o  o b j e c t  does  n o t  b a r  
subsequen t  l i t i g a t i o n  t o  e n j o i n  t h e  enforcement o f  t h e  change. 
See t h e  Procedures  f o r  t h e  Adminis t ra t ion of  S e c t i o n  5  ( 2 8  C . F . R .  
51 .41 ) .  --

W e  canno t  r each  t h e  same conc lus ion  r e g a r d i n g  t h e  1993 
r e d i s t r i c t i n g  p l a n .  According t o  t h e  1990 Census, b l a c k  
r e s i d e n t s  c o n s t i t u t e  67.1 pe rcen t  of  t h e  t o t a l  p o p u l a t i o n  i n  t h e  
c i t y  and 61.4 p e r c e n t  of  t h e  v o t i n g  age popu la t ion .  In format ion  
p r o v i d e d  t o  u s  by t h e  c i t y  i n d i c a t e s  t h a t ,  wi th  t h e  popu la t ion  
t h a t  is i n c l u d e d  i n  t h e  submit ted annexat ion,  t h e  b l a c k  s h a r e  of  
t h e  c i t y ' s  t o t a l  popu la t ion  w i l l  i n c r e a s e  t o  69.2 pe rcen t .  T h e  
c i t y  is governed by a seven-member board of  aldermembers, s i x  of 
whom a r e  e l e c t e d  from single-member d i s t r i c t s  w i t h  t h e  s even th  
member e l e c t e d  a t  l a r g e .  The mayor, who v o t e s  o n l y  i n  t h e  c a s e  
of  t i e s ,  is a l s o  e l e c t e d  a t  l a r g e .  



Our analysis of city elections reveals an extreme pattern of 

racially polarized voting and that the continuing effects of the 

history of racial discrimination ~esults in black voters turning 

out at lower rates than white voters. As a result, black voters 

have been able to elect candidates of their choice only in the 

three districts in the existing plan that are overwhelmingly 

black in population. It was against this backdrop that the city 

undertook its redistricting efforts. 


Under the proposed plan, there are four districts that are 

majority black in total and voting age populations. In three of 

those districts, the black share of the voting age population is 

over 65 percent; in the other district, the black share is only 

55.7 percent. Our review of the redetricting process shows that 

the debate centered on how high the black share of the voting age 

-- population would be in the fourth black majority district. 

The black community consistently sought from the earliest 

stages a redistricting plan that would contain at least four 

districts in which black voters would have an opportunity to 

elect candidates of their choice. A series of nine alternative 

redistricting plans were presented to the city by the board's own 

demographer, two of which would have afforded black voters with 

greater electoral opportunities than those presented in the 

proposed plan. While Canton was not required to adopt any 

particular plan advocated by the black community, it is not free 

to adopt a plan thqt unnecessarily limits black voting strength, 


Our analysis suggests that the proposed plan would maintain 

the opportunity for black voters to elect their candidates of 

choice in three districts but would not provide black voters with 

a realistic opportunity for additional representation among the 

single-member districts. It appears that the desire to achieve 

that result was a motivating factor in the board's redistricting 

choices. 


-
Under Section 5 of the voting ~ights Act, the submitting 

authority has the burden of showing that a submitted change has 
neither a discriminatory purpose nor a discriminatory effect. 
Georsia v. United States, 411 U.S. 526 (1973); Procedures for the 
Administration of Section 5, 28 C.F.R. 51.52. In light of the 
considerations discussed above, I cannot conclude, as I must 
under the Voting Rights A c t ,  that your burden has been sustained 
in this instance. Therefore, on behalf of the Attorney General, 
I must object to the 1993 redistricting plan for the board of 
aldermembers. 



We note that under Section 5 you have the right to seek a 

deciaratory judgment from the United States District Court for 

the ~istrict of Columbia that the-proposed change has neither a 

discriminatory purpose nor effect. 28 C.F.R. 51.44. In 

addition, you may request that the Attorney General reconsider 

the objection. See 28 C.F.R. 51.45. However, until the 

objection'is withdrawn or a judgment from the District of 

Coiumbia Court is obtained, the 1993 redistricting plan continues 

to be legally unenforceable. See Clark V. Roemer, 111 S. ct. 

2096 (1991); 28 C.F.R. 51.10. 


To enable us to meet our responsibility to enforce the 

Voting Rights Act, please infom.us of.-,the action the City ~f 

Canton plans to take concerning this fitter. If you have any 

questions, you should call George ~chneider (202-307-3153), an 


--attorney in the voting Section. 


Since the Section 5 status of the proposed redistricting 

plan is before the Court in w ad is on Countv Voterts Leaaue v. 

Runnels, we are providing a copy of this letter to the Court and 

counsel of record in that case. 


sincerelv. 


, . 
1 . James d. Turner 

~ctirifj Assistant Attorney General 

Civil Rights Division 


cc: 	Honorable Henry T. Wingate 

United States District Judge- 


Edward Blackmon, Jr., Esq. 

Blackmon, Blackmon & Evans 



