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Dear Ms. Shalson: 


This refers to Chapter 625 (1994) ,  vhich provides that after 
July 1, 1997, a person shall be prohibitad from serving both as a 
member of the legislature and as an elected member of any
p o l i t i c a l  subdivision of the State of Mississippi, submitted to 
the Ateornay General pursuant t o  Section 5 of the Voting R i g h t , s  
A c t  of 1965, as amended, 452 U. S. C. 1973c. Wa received your 
submission on December, 1994; supplemental information was 
received on January 25, 1995. 

Wr have givan carmful conmideration to tho information and 
materials you hava submitted, as wall a s  to  comments and 
information from other interestad parties. It appears that the 
proposed changa was initiated principally by leaders of the white 
community of the City of Greenwood and -flare County to prohibit 
a specific black leader of M a  city and county, David Jordan, 
from sawing both in the Mississippi Senate and on the Greenwood 
City Council. We note that Mr. Jordan has been re-elected to the 
council since this controversy began, and by a considerable 
margin. Based on the information available to us, it appears 
clear that Mr. Jordan's raco and his vigorous advocacy of the 
interests of his black constituurtr war a motivating factor 
behind tho change. The proposed change would reduce the choicer 
availabl. to the black voters of h i s  council and senata 
districts, and it appears that this effect war intended. 



W i t . ! !  rtgar6 tc lam-akars holding duaL ofi icas,  sur anarysis
indicates t h a t  t h i s  change was adapted t o r  r a c i a l  d i sc r imina to ry  
reasons, and that  black voters vill be adversely affected by t h i s  
change. 

Undsr S e c t i o n  5 of the Voting Rights A c t ,  the submitt ing 
a u t h o r i t y  h a s  t h e  burden o f  shoving that a submitted change has 
neithar a discr iminatory  purpose nor a discr iminatory e f f e c t .  

v. w d States, 411 U.S. 526 (1973); see a lso the 
Procedures for the Administration of Section 5 (28  C.P.R. 5 1 . 5 2 ) .
I n  l i g h t  of the  considerat ions  discussed above, I cannot  
co~czild8, as I must undrr thr Voting Rights A c t ,  that your burdsn 
has been s u s t a i n e d  i n  t h i s  instance.  Therefore, on behalf of t h e  
Attorney General, I must object to Chapter 625 ( 1 9 9 4 ) ,  which 
prohibits lawmakers from holding dua l  o f f i c e s  i n  the  State.  

W e  note that  undar Section 5 you havr the right t o  seek a 
declaratory judgment from the United States D i s t r i c t  Court for 
t h e  District of Columbia that the proposed change has n e i t h e r  t h e  
purposa nor will have the effect of denying or abridging the 
r ight  to vote on account of race o r  color.  I n  add i t ion ,  you may 
request that t h e  Attorney General reconsider t h e  o b j e c t i o n .  
However, u n t i l  the  object ion is withdrawn o r  a judgment from the 
District o f  Columbia Court is obtained, the  vot ing  change 
incorporated within Chaptrr 625 (1994) cont inues t o  be l e g a l l y  
unenforceable. Clark v. Roemar, 5 0 0  U.S. 646 (1991); 28 C.F.R. 
51.10 and 51.45. 


To enable us  t o  meet our r e spons ib i l i ty  t o  enforce the 
Voting Rights A c t ,  please inform u s  OF the action the  Sta te  of 
M i s s i s s i p p i  p l a n s  t o  t aka  concerning t h i s  nattmr. I f  you have 
any q u e s t i o n s ,  you should c a l l  John K. Tanner (202-307-31433,  
Acting Chief of the Voting Section. 

Ass is tan t  Attorney General 
Civil R i g h t s  Divis ion  


