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Honorable Georgs 0. Zucksrosn

ispistant Attornay Gensrsl (a
~hargs of Civil Xights Bureau

ctate of New York

Jepartaent of iaw

Two ~orld Trade ceatex

New York, Hew York  1u047

Lelyr MNr., Zuckermln:

This is in reference to the applicatiom by the
state of New York for apprewal of 624 pelling place
changss (1364~1973) which were submitted te the Attorney
- Gensral pursusnt to vectism 5 of tha Vetimg Rights Act
of 1963. The submiseion wes completed em July 2, 1374,

\ The Attoraay Gemsral ices unet interpose am ob-
jection to 621 changas which were made im Mew York,
sToux asd Kings Counties. However, we feel 2 respensi-
bility to point out that Sestiom 5 of che Voting Rignts
Act expressly provides thmt faillure of the Attormey
General ts object does net bar suy subsequent judicial
action to enjoin the enforcememt of such provisioma.

liowever, on the basis of our analysis of the
other three polling place changes, the facts available

to us, and the court's decisiomn in Gosiitlon for iduch~

Lisn in oistxict Ons v. feaxd of blsctioma of the .iLy
of New York. 370 F. oupp. 42, (S.u. R.Y., 1974) aff d
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—_—F.2d ____ (2nd vix., 1974), to which wa feel oblijated
to give great weight, we camuot couclude that tbose
changss will not have & racially discriminatory effect.
Thosse changss, i{n ths 63rd Assembly Oistrict, involve

relocatisns of polliag places to large predsmimantly
white, middle income housing projects ss fellows:

1. Two polling plasces, P.5. 63
aud P.S5. 32, wezwe moved te Village
Visw Cooperetive Housiag at 173

E. 4th Strest, ene of the six pre~
jects held te have had a ragially
discriningtery impast om mimority
voters in Coslitien. suppe.

2., The pollimg plase at P.5. 134
4—-'mmus-numm1u
Apsrtments at 264 B, Bresdwey, &

laxge, predexinamtly white, msdarste
income prejest ¢f aimilay chareaster

to those prejects faund ebjestismabls

in Gealirice, supss.

The Court held in the Cealitiem cass that the lesstiem of
polling places im sush largs, predeminemtly white, aiddle
incoms housimg prejects had a racially diseriminstory im-
pact o8 minerity veters ism the 1973 Scheel Bosxd slesctisa
because choes locatisms grestly fasilitated the turmest of
white veters while mo comparable advamtags was extemded ts
ainority vetsrs 370 F. Supp. 42, at 34.

Based om the above analysis we are uwmable te com-
clude, 8s we must under the Votimg Rights Act, that these
changss will net have the effect of demyimg or abridgimg
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tbe right to vote on account of race or color. I must,
thsretore, oo bahalf of the Attormey General, interpose
sn objection to the implsmentatios of the changss
forth above. ‘

Of courss, sectism 3 permits you to sesk &
Jeclarstoxry judgmsat frea the Distrist Couxt for the
vistrict of Columbia that these changss bave neither the
purpose nor will have the effest of deayimg or abridgiag
the right te vote om sccount of race. Umtil such juigmest
is remdered by thet Court, bewever, the legal effsct is
to waks unsaferceabls the changas im questism.

Sincersly,

J. STAMLKY POTTINGER
Assistant Attermey Gememal
Civil Rights Uivisioa
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Irs. Betty Dolen

Executive bDirectorx

Board of Llections in the
City of lNew York

30 Varick Street

New York, New York 10013

Dear HMrs. Dolen:

whis is in reference to your request that the Attorney
General reconsider his September 3, 1974 objection under
Section 5 of the Voting Rights Act of 1965, as amended, to
polling place changes in the 41lst and 42nd Clection Dis-
tricts of the 063rd Assembly District, New York County, iNcw
York. Your request for reconsideration was received on
September 13, 1377.

We have stated in previous correspondence and mectings
on this matter that the Department would be willing to
reconsider the objection if the Board of Elections took

positive steps to locate polling places in the 63rd Assembly
bistrict in large minority housing projects or explained why

it was not possible to do so. On the basis of our most
recent Inquiry we understand that the Board of Elcctions

does use a community room and a school in the Barucih Project
and schools located in the Lillian Wald and Vladeck Projects

as polling places, and that negotiations are proceeding to

locate a polling place in the community centexr for the Jacob
Riis Project at 80 Avenue D. PFurthermore, Ms. Dora Collazo-

Levy, the District Leader for Part C of the 63rd Assembly
District, has advised that the Board of Elections has
tentatively agreed to other polling place changes in mi-
nority arcas of the 63rd Asscmbly District.

e e ey
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In light of these factors, and in considexation of the
cdifficulty the Board has experionced locating polling places
in this area, I will, on bchalf of the Attorney General,
withdraw the objection to the polling place changas in the
413t and 42nd Zlection Districts of the 63rd Assembly
District.

Sincerely,

Drew S. Days III
Assistant Attorney General
Civil Rights Division
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