
L.S. Urtpatrmonluf Justice 

Civil Rights Division 

Fabfm Palomino, Esq. 
Comael, New York City Council 

Redi r t r ic tbg  Commirrion 
City Hall 
Hew York, New York 10007 

Dear Mr. Palomino: 

Thio i s  in reference to your oubmisston to the 
Attorney General, p u t r u n t  to  Section 5 of the Votin 
R i  t r  Act of 1965, 42 U.S.C. 1 1 9 7 3 ~ ~  Lsw 4of bc.1 f 
(1p81) of the City o f  New York providing fo r  the 
increase in the number of rin le-member cornrcilmrnic 
d ia t r i c t r ,  and the red l8 t r ic tt,8 of the 35 rhgle-
member d f r t r i c t r  m d  related election d i r t r i c t  change8
occasioned by the local  law. Addftlonal information 
war received on September 21 , 1981. Slnce tha t  date, 
the c i t y  har rupplemsntad the rubmir8ion w i t h  further 
infomation. The rubmfarion war  completed on the data 
of the receipt of the l as t  rupplement on October 19, 
1981. 

We have iven careful conridetation t o  the material8 
uhtch the c i t y  ta r  rubait trd u w e l l  a8 infozm8tian and 
cornart8 from iatererted par t tar  and information contrlned 
in other Section 5 rubmirrionr laade by the c i ty .  The 
Attorney Garera1 does not interpore an objection to  the 
increase Ln the number o f  member8 of the c i t y  ~ ~ c i l  
elected fram rLn le-mmber dirtzictr. However, on the 
br8ir o f  out revfaw o f  the ci ty ' r  rubnirrfon, avaflable 
demo~raphic data and comment8 recelvod eoncarning t h i r  
aubmirrion, vr u e  that .the cf ty  haaable to C O I I C ~ U ~ ~  
ra t i r f ied i t a  burdm o f  ptovin8 that the rubaitted p h ,
a8 drawn, har neither the purpose nor the e f fec t  of 
denyin8 or abrid&in8 the tifit to  Vote on accoult of 
race, color or membrrrhip in a gmgru~eminority group. 



Consequently, the Attorney General doer, Lnre r e  an 
ooJection to the comctlmmfc redistricting pTpr hvolving
B m x ,  X i n ~ rand New York Counties, Furthermore, becrurre 
the propored chrn&er in the election d i r t r i c t r  are depm-
dent on. the objactionrble comcilmanfc d i r t r i c t  changes, 

the Attorney G a e r a l  m u t  11180 interpole an objection to 

the chmser in elect ion dir t r lc tm. 


Aa you know, under Section 5, the c i t y  bear8 the 
burdm of proving the abrcnce of  both discriminatory 
purpore and e f f ec t  in the proporad comcilmmic 

redirtrtcting lan. City of Rome v. United Statee, 

446 U.S. 156, f83  n.18 (1980)i eerB v. United s t a t e s ,  

425 U.S. 130, 140-41 (1976). In otder to  prove the 

abrenca o f  8 r a c i a l l y  dircriminatory e f fec t ,  the City

of New York aurt demonstrate, a t  a minimum, tha t  the 


ropoaed comcilmanic redtatricting p l a n  would not  

Pead to a retrogreaaioa in the position oi t a c ~ a l  

minorftler w i t h  rerpact  t o  the affective exercire  of 

t h e i r  electoral frunchisa. Beer v. United States ,  

au ra, 425 U.S. a t  140-41.' m e the c i t y  I 8  md.r no 

&ation t o  maximize minority votin rrrmgth, the 

Dis t r i c t  Court for t he  Di8tr ict  of Cofumbia hru r e  uired 
that  the city dunonrtrate tha t  the plan " f a i r l y  t e  f lecta  
the r t rens th  of [minority] = t i n  wer a$ it exir t r ."  
M f ~ s i r r i pt v. United States ,  49! Bupp. 569, 581 

9 , c i t l n g  Beet v. United State., r u ~ r a ,  

5 U.S. at l39 n .ll mm41; and C f t ~of dichaana'v. 


m i t a d  Sta te r ,  422 0.8. 358. 362 (m5). 


In atudykrg the irrue o f  retrogrerrion, we have 

compared the projacted impact of tha proporrd plan

with the  expected electfoa r e ru l t a  if  the c i t y  wera to 
c a n t h u e  to conduct e lec t ianr  m d e r  the  1977 p h .
VhLlr we r e c o g i z s  tha t  the  c i t y  d i r a  rear  w i t h  ou t  

ure of 1980 Cmaur data t o  ~0nductthf8 raa~7818,we a re  

ob l iga t ed  to  conduct the analyri8 " f r o m  the  parrpectlve 

o f  the moat current available population data," 

of Roor v. United S ta te r ,  ru r8, 446 U.S. at 186,=% 
'-go s% m 

Cenrur data provi 88 t s mat r a l i b b l r  bar11 

fo r  measurin the projected re8uLtr of lmplemmtation

QP the new p!m u compared w i t h  continued ure of the  

1977 1 .  Also, brcaure tho trirtfng c o ~ c l h a l F c  

dimtr!c t r  are revere17 ulappot t ioned in l f @ t  of the 




dramatic populrtfon r h i f t r  which havr occurred in the 
l a r t  decade, we have rtudled orrible alternative 
reapgortionmmt l m r  fa i thfu1 t o  nonracial  c r i t e r i a  
eat. liahed by &e c i t y  (Le . ,  compact, c o n t i v u a  
d i r t r i c t r ;  effort8 to  a6Yhtnterborough d i r t r i c t r  ; 
effort8 to aaintain exirt lng bomdarier t o  the extant 
poaeible), Cf. Wilkts COM V. United Stater, 4% F. 
SU 1171, 1178 ( D e D e C o  1, a es'm 999(di);1 1 .. m i t e d 1 ~ Z t a . ~ :EII &-0392 
( P . D . c . , ~ ~ ~1vTp) atr 'd, 444 U.S. 1059 (1980) 

Our m r l y r i r ,  rmder both eethodr, haa rerulted 
fn a conclurion that the pnpored  plan w i l l  lead t o  a 
retrogresrion in the porition of r ac ia l  minorltier with 
reepect t o  their  effectiva rxercire of  the r lac tora l  
f rmchire  rrnd that the plrn doe8 not f a i r l y  r e t l a c t  
minority voting rtrength a s  it currently exiat8. 
As explained below, the retrogresslon found to ex is t  in 
each covered county rebults primarily from the c i ty ' s
departure from i t 8  own nonrac ia l  plan-drrwln c r i t e r i a ,
Slnce no nonracial jus t i f icat ion hrr  been o ffered for ' 

therre departures, and in l i g h t  of the obvious ef fec t ,  we 
are also unable to cancluda thrt the c i t y  ha8 rrrtlrfied i t 8  
burden of damonrtrating thrt the vlgt  war dram without 
racial ly diucriminatoG purpose. 'Donne11 v. United Stater ,  
rupra, s l i p  op. a t  10; Mi8air81 i n t e d  3trt.8, 
~upra ,490 F. Supp. a t  3 m Z +  

Our m a l y r i ~o f  r e l avmt  demographic data and 
election seturn8 hra revealed 8ignif iccmt minority
conctntrationr in the three covered corntier mad the 
axiatence of a clear pattern of tact81 bloc vetirr8, 
These finding8 do not  rupport  the c i t f r  asrereions 
that  the minorit population tr  80 widrl dirprrred

J; Ia8 to preclude l creation of additioaa minority
d t r t r i c t r  utder r f a i r l y  drawn p1m m d  tha t  r.ci.1 
bloc votln i r  not ap arent in election8 in the cLt7.f 
courty followr* 

POur .nalya r of the p m u i t  affect8 each coveted 



The ringle-member d i r t r t c t r  i n  the northern portion 

of New York County do not appear t o  e d r a m  in  accordance 

with the c i t y ' s  s tated objectiver.  tor example, D i r t t i c t  

6 t r  unusually rhaped, i a  r i x  o i l e r  long and, fo r  a b o r t  

half  i t 8  length, it mtuurer  only three block8 wide. 
Aha, the plan f o r  New Yotk County proporer a recond 
interborough d i s t r i c t  between Bronx County m d  New York 
County, when the population character is t ics  of New York 
County would allow reven dir t r ic tm wholly within Manhattan. 

While theae deviationr from the c i t y ' r  r t a t ed  plan-dtawiryl 

c r i t e r i a  do not,  by themrelve8, c m 8 t i t u t e  a vi01atfon 
of the Section 5 rtandard, each deviation ha8 rerul ted 
i n  a fragmentation of minority r e r lden t i a l  a tea r  and a 
corresponding di lut ion of minority votinu r trrnuth. 
Thur, i f  Df r t r l c t  6 would have been drawn compactly t o  
Include the northern portion of  Manhattan, Lt reem 
l ike ly  t h a t  t h a t . d i r t r i c t  would be 65% minori- o+ more. 
Similarly, i f  interborough d i r t t i c t r  between Bronx and 
New York Counties were n o t  used, the l ike ly  reault would 
be increased minority voting ~ t r e n g t h  in both counties. 
I n  aum, our uralyr i r  indicate8 tha t  if the c i t y ' r  r ta ted 
objective8 were u t i l i zed  i n  Manhattan, reven d i r t t i c t a  
wholly within Manhattan could be drawn and three of thore 
distr ict8 would be 65%minority or  greater. 

Wfth rerpect t o  Bronx County, a r i  t f i can t  minority 
population concmtration l n  the Morrir Hef"at#-Fordham 

rection of the  county i r  divided among four of the  r i x  


. councllmanic d i a t r f  c t r  , thur minimizln minority votlng 
stren th  by f ru r t ra t ing  the creation of an additional 
d i r t r'tc t  i n  which minority voters would have a fair 
opportuni t o  elect a candidate o f  chair choice. We 
note that  3i r t r i c t  13, one of the fragmenting d l r t r i c t r ,  
i r  not compact but rather  i r  drawn i n  a convoluted 
mmner, and the  unurual rhape of the d i s t r i c t  contribute8 
t o  the f t a p n t a t i o n  of minotity rtrrngth. We 
have not  been prermted with l ina j w t i f i c a t i o n
for such fragmentation o f  a minoritP population
concentrat ion, and our . na ly r i r  reveal8 aona. oreover, 
i t  appearr tha t  other ra t iona l  md compact +edi8t t ic t ing 
a l t e rnr t iva r  a r e  available t o  achieve population quali ty
without ruch a prohfbfted discrimimtory inpact. A18o. 
a r  aentioned above, the rliminatfon of %nmtborou8h d l r t r i c t r  
between Nev York and Bronx Countier would not only further  
the city'. r ta ted objective8 but would a l r o  help avoid the 
diiutian of minority voting rttength. 



'In K f a  6 County, w8 have noted a rimilrt departureffrom nonracir plan-drawing c r it e r i a ,  which departure ha8 
resulted i n  a fragmentation and di lu t ion  o f  minority
voting r t rmgth .  Dlrtrict 24, r a ther  than being corn ac t ,  
i r  approximately f ive  miles Ion8 (north-routh) md, &I 
placer, less than one-half mile wtde. - Our m a l y r i r  , a8 
w e l l  a8 informution we have received, indicate8 tha t  the  
confi8uration of this d i r t r i c t  rerrultr from a f f o r t r  to 
maintain nri8hborins D i r t r i c t  25 a r  a d i r t r i c t  which 
would be controlled by white voterr ,  If compact d i a t r i c t r  
were u t i l i z ed  in this area  o f  the corrnty w.d i r  t r i c t r  
uhich nn on +n eaat-weat u i 8  a8 D i r t r i c t  prevtour ly
rm) it appearr l i ke ly  that the minority commvrity in 
Kin s County would have a reasonable opportuuity t o  elect!!can idaterr o f  t t r  choice in a t  l e u t  four  d l r t r i c t r ;  u 

result of the ci ty 'a  departure from i t s  nonracial  
plan-drawing c r i t e r i a ,  the minority COPIOUI~ ty in Kings
County has a reaaonable o p p o r t ~ i t yo f  e lec t ing  ccmdidates 
of  its choice in only three  d i r t r i c t r .  Additionally, i f  
the mnecearary f r a 5 a nt r t i o n  o f  other  mtnority population
concentrations (e. East N e w  York) could b8 avoided, 

t be t h a t  minority voter8 would havethe end r u u l t  m e '  
r e a l i r t i c  oppor tmi ty  t o  e l e c t  candidate8 of  their 

choice Ln five d t r t r i c t a .  

under these circumat.nce8, I am =able to conclude, 
as I mu8t mder  the Voting Rights Act ,  t h a t  the prrsmtly
proposed courcilmanic district l ine8 f o r  Bronx, Ring8 and 
New York Couatier were dram without any discriminatory
rac i a l  purpora o r  effect.  Accordlnaly, I wut, on behalf 
of t h r  Attorney General, Interpore an o b j e c t i m  to Local 
Law 47 (1981) o f  the City of I r w  York b r o f a r  88 Bronx, 
K i n ~ rm d  New York Corntier arr concerned. 

O f  courre, 88 providad by Section S o f  the 9 0 t h ~  
Bightr A c t  of 1965, 7ou have the  r i  h t  to reek a 

f fdeclaratory Jud ment from the Unite S t a t e r  D i r t r t c t  
Court f o r  the D s t r i c t  of C o l ~ ~ ~ b t at h a t  there ch.iraer 
have neither the purporrr nor  the effect of denyin8 or  
abridgia8 the rt@t to vote on account of race,  color o r  



membership in a Language minority group. In addition, 
the Procedures for the Adminiatration of Section 5 
(Section 51A4, 46 Fed. Reg. 878) permit you to requert
the Attorney Gmer.1 to reconridar the objectlon. 
i~owevet,until the objection Ls witndurwa or: r j u bPa'from the Dfatrict Court  for the Dirtrict of Colu~rb8 .ir 
obtained, the effect of the objection by the Attornay
General is to make the reapportionment of the New Yotk 
Clcy Council l egal ly  unenforceoblo with tespect t o  Bronx,
Kina# m d  New York Corntier, 

To amble this Department to meet Ltr rerponribility 
to enforce the Votlng Right8 Act,  please Laform w w i t h i n  
meaty day8 of your receipt of thir letter o f  tha course o f  
action the C i t  of New York plrna to  take w i t h  rerpect to 
t h i a  matter. ff youhave anyquertionr concernin thirtletter, please feel free to call C a r l  W. Gabel (2 2-724-7439),
Director of the Section 5 UaLt o f  the Voting Section, Beware 
t h i a  deci8lon pettains to  the irruerr raired in Heiron v. Koch, 
NO. 8L Civ. 1956 ( E w D a N e Y w ) ;  Andrew. v. Koch, N-C~V. 
2542 (E.D.N.Y.); md Gerena-Valentin v. I[och, No. 81 Civ.  
5468 (S.D.N.Y.) .  I takha the libart T ~ a d i nch acopy o f  thir l e t t er  to the members o f  e three-ju ge
d i a t r i c t  court. Moreover, in 11 h t  of request8 which weahave received for r copy of the ecirfon in t h i r  ratter, 
we art making copier of the Xetter available an requart. 

1

Aa8iatant ~ttornefGeneral 
Civil Right8 Divirioa 

cc: Edward N. Cortikym 


