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Yir. Hardwilck Stuart, Jr.
Assigtant Atcornay Genaral
Ztate of South Carolina

Post Offico Boz 1154%

Columbia, South Cavolina 29211

wmiar ir. stuare:

This i3 in rofercnce to your letkers of Juas 30,
Sgprewber § end Jotober &, 1972, concerning the sub-
miaslon o the Attorney General under Secrion 5 ofF the
Voting Rights act of 1965, 42 U.8.0. 1973¢, of ace
Ho. 1244 which proposes a reforondum and upon a
favorable vote, the astablishownt of Che Hollywood
Fchool Glstrlet No. & in Saluda County, South
Cavolina,

Qur exaxdaacion of South Caroiing law has wwot
vevaried any statulovy provisions authorizing the
gvgation of new schoul districts where the final
derermlaation of whathoer the new school districy
should bo eveated ig dupendant upon a raferenduvm of
voters vaslding soluly within the progpective now
districe., TFurihor, it apperes that under the language
ol Xearga v. Lancasvor, 172 S.8. 767 (1934), such =
procadure way not Lo authorized by the state lagislavure
for tho ¢ereation of a spucific schosl district excopt
under a seacutey punervally applicable to the croatico of
sehool districts thruughoeul South Caroliwna.




it appuesrs fhat « cefere

contained in Acc o, 12 ” s anmn
for the craation of school discri Ly in oouth
Caroliva aud is, Chawaimme, subjecc o Taviaw
under Sccvion 5, Gue \uuy of chig rofevondun
proceduave waveals chan log effect la to exeluda
Phc greal majovley of Saluda Countyls residents,

luﬁing hlack u3L¢r3 Fiom expressing chelr iutevsst
im an Lesue unish affectw tham. The vesult of che
reforeadum precedurs used is to limit votiug on «
sehool guestion o g sumall uvaruhelmiagly whita alestorste
where a caunty L5 In twe proceas of desegregating ivy
edueatlonal Tacilitic in view of this and In the
abganee of Y TSGR :Ka govertmental justificotion
for the wmuswal voting requitements, we are waable Lo
coneluda as we =L uhdar Gaction 5, that the new
ceferendum procedure contaivned in Act Wo. 1264 does
2ot have the purpose asd will oor have he effect of
deayingy or pbuidglag the right o volsn on aceouns «f
Tacae oy color,

Jf"

I mist, chevaelors, Intarposs an objectiou o the
refereadiy procoedurg in det o, 1244 on bohelf of the
Attormey Coneval. This deteraination is boswsd on our
undargbanding of South Caraline law 43 described in mtate

statgies, state wewre dacisions nnd, 1 paxe, {n convaer-
gatiops between you and meabors of ay swaff.

&3 you way haow, furihst weviewr of this matter
can be veguested Ln gccordance with ovur Peoceduras for
Che Aduinistration of Soctlon § of the Voring Rights Act
of 1955, 2% C.V.R. 51,23, Alge, the Voiing ights Act
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