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Hr. Philin a. ildiddleton

Attommey at Law

407 Peoples huillding

LS Rroad ftreet

wiarleston, south Cavolina 26401

prear e, Middleton:

this 1s ia refevence to the two unnexations
to the Towa of sellellanville, bYcuth Caxolina,
submitted to the Attorney General nursuant to
~ectlon 5 of the Votiny Lights Act of 1965. Your
submission was comuleted on Warch 7, L1974,

We have vevicwed All of the wmaterial we have
cecelved from the Town of MeClellaaville, aloang with
infounation we hwve recelved from the Lerkeley-

hnrleston-lUorchester :oplonnl PLanalng Council and
interested citlzens ia the Totm of lcllellanville
and surrowading aress. This information clearxly shows
that the Zown of ellellanville gerves asn a votdng
cletrlcet fur the purposces of town electlons sad that
tae expansion of the town boundarles will, therefoxe,
effcct & similar expanclon of the voting district
vepresented by the town. tuch an exnaasion is, of
pgurae, o coanpge affecting voting within the meaning
off fectlon 5. the infovwmation 2lso clearly shows
that there do a0 avea oF concentrated black population
lomediately coatiguous to the town, and that this area
is not iacluded in youxr submizsion.
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ihe laformatlon aveilable to ws is, however,
ccenflicting vith repard Co the desive {ox anmezaticn
omong the residents of the ares of black pepuiatioan
vujxﬁcnt to - oulellanvillie. Informntion which we
hnve received frow town cfficisls vwould indicste thot
the mejority of the adjrcent black residents prefor

to remain outside the toum's boundaries nat our
direact disaussions with Lnouh rcaidonts, and with

nrivate Ciuiaeﬂo vho olaim mllLarlLy with the desires
0f theae residents, indicaLc a strong desire for
anacxation, lioreover, rasidents of thls adjacent
black agez, who appear o e repreogentative of the

mjority of tha rasidents 1nvolveu, have informsed us
st toun officials have made clear to theam tuat any
formal rerqueet for anneuzstion of the z2ren would be
rejected, prlmarily becrusze the additicn of the
residenats of the aresa would serxrve to dramatically
alter the racial compositicn of the towna's present
predowinantly white population.

Lne procedural guldelines promulsated by the
Attoruey General, 23 C.0.0. 51 gt seg., provide in part
at nection 51,19 that:

Lf the Attorney uveneral 18 gatisfied
that the submitted change does not
have a racially discriminatovy purpose
or Lifeut, e will not object to the
change and will so notlfy the subwmit-
ting outhority. 1L the Attorney
Generel determines that the submitted
change hing a h“vially diseriminntory
purpose og¢ offect, e will enter an
objection and will so nolify the submit-
ting authordliy. 1T the evidenze ags to
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tha suzoose or effiest of the change 1s
cenflicting, and the Attorney General
15 unable to resolve the coniflict with-
iu the 60-dry peried, he shall . o .
eatexr an objestlion asnd so notify the
subpitilog authority.

In Ceozpin v. United - tatos, 411 u,.. 526, 536-539 (1973),
the cupreme ourt specifleslly coasidered this provision
and held it to be a “wessonable mezns of administeriag
hls [the Atterney Cenernl's]l §3 obligations."

Seetion 51.1% ¢f the .ection 3 guldelines vlaces
on a gubndlbting authovity the burden of nroving that
tiwe purpose or effect of a change docs nok deay or
abridge the rizht to vate on account of race or color.
Shs, dn wiew of the uvnresolved conilict regarding the
abeve-wentioned Indications that the blachk axza adiacent
to the Town of Heflellanville has been effectively denied
aanexation for a raecisl purpose, I must, on behalf of the

Attorney General and coneonant with the fection § pulde-

lines, interspose an chiection teo the expansion of the
dedlellanville boundarias, and the accordont enlargement
aff the town votluny distrlct, through implewmentation of
the submitted annexastlons. Such an expansion when
counled with an ¢exclusicon of the adjacent dblack area
would zlco appeir to cccasion a raclal effeet within

he meaning of Yectlen 5 with regard to the town's
voting pepulation.

I note tint oo ey G, 1974, o Lopactmental
attomey was infommed by itayor Ashley that the Mayor
intends to meet 28 soon a5 poasible with the leaders
of the blach commundty from iizvlellanville and the
adineent area o aore clearly determine {he desires
of the areaslz wesidentz for aanesatloa, and to iaforan
thiem that the nocces2ry steps under state law
should be taken by those resldents if a desire for
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annexaticn Ly evideanved. iliyor Ashilzy also stated
thnt minutes cf such 2 weeting will be fommzded to
this Lepsriment. As provided by the cection 5
suidelines, 28 (.0.0, 3L.23 and 51.24, we will examiae
any informatica not praovicusly avnilable to you in
cupport of a2 request to racoasider the cbjection to
your submission, imcluding informatioan regarding the
meeting, the actions of the resideats talen in sursuit
of unnexation, and the acticng and dotermination of
the towa oflicials In response to the efforts of the
black residents.

G course, uu provided by ccctlon 5 of the
Voting ipghtes Aect, you have the right to seek a
declaratory judgmont {rem the Listrict court for
the nistrict of Jolumbla that thers smaeiations nelther
have the purpose nor will have the effect of denying
or abridging the right to vote on accouat of rasc.

Sincexely,

J. STAMLLY PCOTTINGER
ssslatent Attoiney General
Civil 2ights Division
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