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lIs. Trava A~gtrWorEh 
A s s i s t a n t  Attorney Cenerul 
Wade ii.xnpton Office -building 
Post Office llox 11549 
t:olurnbia, :iouth Carolh a  292Lk 

Thfs is in reference t o  pour submission of 
1972 A c t  Na. 1023 and 1974 h!:t Elos, 1010 and 1011, 
suhftt;ed to the Attorney Gaezaf purwnt t o  
. ect ion 5 o f  the Voting U&ts A c t  o f  1965. :our 
suhissfm was completed August 2, 1374. 

It is our un&rst;l3ndbg that county At tnnrcy  
b:. Glenn Yarborough ruled 1974 MOIL legal ly  un-
caforceable and thz~t it waa not; hplen~ented.  .A .-,-:orah-:F y , 
no detemfaarion under LAeetfon5 has Bern mde. 

After mreful conaidemtion of y w r  ~ubmisaion, 
Laacaster ~ouuty'8 =cent elatation history and demo-
grrsphic characteristics and recent cdurt decisions fn 
vot ing rights rases, the A Ctomey General Interposes 
no objactim to  the hpFmentotion of the 1972 A& 
Ao. 1G23 and 1974 A c t  :Jo. LO10 wtth Che exception ni 
the specific f atures enmerfitad be1uts. 3 l ~ w e v e r, xc 
Eae1 -. lresftonlsibility to point out the Eaifurc 
ai the Attorney Geners l  t o  intcrpoue sn objection di;kb 
not bar subsscpent judicial  sctim to enjoin the enis$\.::-
nent of chew acts, 

After exurnin i t ion  of the ~vriFi.-!hiezatcri.tl G, 
i sm clnnble t o  conclude t b t  tila .:ounty-wide electifx~ 
0 2  the c:ornmissioner~cn 3 :1t-:~&orec:(fv-sis, by majar i t3 '  



vot;e, to maidency ox nuDberad posudoee rrot udvsrae%y 
affect mbority voting, rights. Our analyeis demonstrates 
that &orsty race votets have Che potaatia2 t o  elect 
the candictalcs of their choice thrms@ the eelackive uae 
of sbgLe-dbot v o t b g  vhereaa Lhfr potential 58 dfssdpared 
i f  an othemise at-large election t o  f i l l  d t i p l a  
Ldentical offices is traaiforrnsd Into a mmbar of 
separate election contests through the imposition of 
n&bered a d  resideacy pout nqu%rsmmtssad the stqggering 
of terms of office. In canparable situations, recent 
court docisions indicate thpc spsc3.fied post requirepzents 
may effectively operate to BiLute arlnority vot- strength. 
G e ~ r &  v. IhLgerZ Statea, 411 U ,S. 526 (3.973) ; Lnuiston v ,  
Lcotq, 336 I?, bupp, 206 (E.D. N.!:. 1972); Elms v, Amos, 
336 F. Supp, 924 ( M . 9 .  Ala. 1972). Additionally, the 
majcrlty nqutr-t superiqmssd upon these elhetions 
raaders the l&kelifi;ood of elec~iolaof a minority race 
prefe~mcecandidate FlLusory, 3n&r relevant voting 
n l g h t s  case law, cgted above, couxts have canciucied th~t 
a majority requirement nay effecttvefy operate as a device 
t o  dilute minorfry votlng strength, and the same! theorfes; 
of di lut ion  are applicable to the! reduced opportunity to 
iaflueoce election results and achieve elective o f fice 
whtch rvrsult ftan a decmse in  the m a n b  of board members; 
elected at l a ~ s eeffected by the staggerlag of tams of 
c6mmisaioaero. Beel: v , United :;tateta', 374 E'. '.upp, 36 3 
(D, D.C, 1974) . isloreovc8r, our evaZttrltiun also indicates  
that there is the potenti& for achieviag a auagority bl<:cft 
single member distri~itunder an equit:ibty dmtm seven-n~embcr 
representatton plan for LanarPter *,otmty. :,eo W r k L .  v , 
United ."Jtatse,8UpG1, and hser v. United ,:tatcs, mpra.  

Accordingly, on beh.ilf of the kttorney General 1 
must gntarpuue .qn objection t o  the aforamsntioned feature:, 
of  1972 A c t  No. It323 xnd 1974 A c t  !do. 1050. l'he i l r tornc~ 
General i a ,  hntr'evax, coipriaant 02 the i e&i th t t egavcmicac !l 



bt;araeta which the change in famu of gm.erm#Pntw a s  
intbpictetd t o  fu~nhaxand, in thr c a n t a t  of B1Ddifted 
oe3i-tbn procrao, the rOap1aantatiaa o f  the change 
a r a ~wt a&ermLy affect rn-v w*g rQ&te. 
Acccwdiagly, s h d d  Laacantar C m t p  adopt a s y s t a ~for 
e l a c t h g  t b  c-ty c d r s h r s  which ePimisat0o the 
~Uutiveeffects discusmd aboPrr, t3w Attorney G e n e r a l  
w i l l ,  upoazmqwtstt rr-evafttam e;hs rsattarz. 

Tha Voting Ughts Act of I965 prohibits the 
enfbrce-mant of efaction law cbng%s h jrjr%dictions 
subjrsct t o  %titst 5's m F a w  procadurao unless anil until 
the United 5r;rttes Pi.str$ct Umrt for  t b  Uistrlct of 
Colwabia or t h  A t m q  Geaaral detamdaes that lrct 

rackat lrefe~twill result Jrarr tb i r  enirareement. 
In view of the A~tarrileyGeneral's djection, the results oE 
the 1972 dectidtls for EDYX' county c0~~~iesio~1ersand one 
replacenrrvnt toZrich weso c.onducted pwmat t o  legally un-
enkorceable gxocrrduma must be bvalidated and new electicsnu 
codzbuctsd. W l  v, Xsm- r , ' p t y  Boa&-of Supemisors, 
453 Y .2d $04 (5th Cit. 1971); Uattd ,Stater v ,  T w i ~ ~ s  
Cotraty. :3. A .  No. 2825 (&t.U. G a . ,  J m .  7, 1974); 
&&d G=. Cob%, 358 8 .  Supp. 1217 ( 6 . D .  Cs. 2973);
UdWd 'Stat- v, Ganmr, 349 P, Bupp, 10% (N.D. Ga. 1972);
D?SI 9. LWa, 307 F. Supp, 974 (1.D. 'Urs. 1969). Since 
t b  A E t o w y  G e n e r a l  i s  charged u;ndrrrx t b  Voting Rights 
A c t  of 1965 with the mrftonsib%ll$y for taking nsceossry 
legal acticmr t o  hare caraplianca d t b  the A c t ,  we request 
that you advise ehie Liepartanent vtt2xh.t 30 days of the date: 
of th%eletter a8 co the stspa y m  &rend to take wSth 
respect t o  the fw.tures of your sutwpission objected to in 
thfs letter. 

of course, the n t t o r t t ~General'8 interposed 
objectfons & not foreclose to  Lanc~~te t rCvmty  the 
alternative wader S e c t h  5 of the Voting kights Bet: 
of hst i tuthg Eta act ion for a declaratory judpnt: Sn 



the c - i a t r i c t  ;art: for the Gistrfct of +..o%wabiathat 
the suMttrd 0#;~c2xmnts do nut have the. purpoes or 
effcct of d9laiyiq or abridging the right: t o  vote az 
accou~l tof race or color. 

f f you have any qwatlonr about the subject 
aaccer of thia let ter,  please Lk) not hesitate to 
contact ua. 


