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SecLi.0~15 OL L ~ L C'JoLiLli; Ptigllts Act oi plans for 
redistricting he City oE Charleston, S o u ~ nC a r o i j - 1 ~ ~ ~ ..,our s ~ b r n i s s i o nw a s  received on D e c e m b e r  19, 1974. 

S e c t i o n  5 of the Voting Rights  Act provides 
. E l l a t  s t r i e  OL" po l i t i ca l  subdivision subject 
co ~ C S  I I C I I ~ C L ( S )I '  t o  administer" p r o ~ i s : i ~ 1 . ~ s  or "seek(s) 
a v o - ~ i n gchange, such as a xedistr ict ing,  i C  must f i r s r  
obLain "Lhe necessary cleclasatory judgment i n  the Dis t r ic i  
Courc Lor chc D i s L ~ : i c t  oL Columbia o r  administrative 
preclearance cci.lroug'i., submission to the Attorney knera l .  
Thus, the role of the Attorney General in such a situa-
i l i~-)nLS LO X C V ~ C Waild allillyze cl~angeswhich have been 
oiLicially s d o p ~ e c lby 'iix jurisdicticjn involved t o  
deLermine iZ Lhe proscribed purpose o r  effect is present 
and, accord ing ly ,  "io maice a determination whether t o  
objecC Lo i i ~ c-Liiplciilentation of the change. W e  fee l  
some r e s p o n s i b i l i z y  LO make these comments since it has 
coi~le.LO our a"itenLion dur ing the course of our reviewing 
illis ~ ~ b m i ~ ~ i ~ i lLil;L sollle m y  have tile mistaken view 
that  proposa l s  r ~ o n ,0~he-rinterestea part ies may be 
rr;idO-:-ed, , : : - s ~ ~ k f l~r "aCCCl?tedllby the A.t;torney-1' k r t  C T - ~-id,-,td 
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adop~cedby ci-Le5 <aLe , C O ~ Y L ~  c i t y  involved. os 

W i ~ hchose 'ihougl-~rsin mind w e  tun1 to a consid-
ci-;~Lionof L i - l c  l o u r  p lans  submitted by the C i L y .  As 
you rec!uest~d,  we Slave reviewed -the plats Lx ~xdcr~f 
the C i t y ' s  pz-eference as indicated i n  your l e t t e r  of 
L; ui~nliss i o n .  \ a l e  have ci:anlizled Lhese fou r  plans caxc-
f u l l y ,  i n  t i ~ cconLe;iL oL ~LlesupporLing ma te r i a l s  you 
Cuxnished, InLormation and comments received from o t h e r  
i i ~ ~ e r e s ~ e d  including a l t e r n a t i v e  r e d i s t r i c t i n g  p c c i e s ,  
i ~ r o p o s a l sscnL ~o us, and r e l e v a n t  Census data and 
ini~orma~ioncoa ta ined  i n  our f i l e s  r e l a t i n g  t o  o t h e r  
recent submissions Z r o m  the  C i ty  of Charleston. On Lhe 
balr::is 0.2 ,oul: c:~aiiiin;~tioi~.we a r c  unable t o  conclude 
t h z t  tile iinpleii~cneaC-i~~ o roT either plan $1, plan  $2 
illan #3  w i l l  n o t  have a r a c i a l l y  discriminatory e f f e c t  
:-;-i_it(:e, r~fiderrec2112 j u d i c i a l ,  decisioi-js, we believk t h a - ~  
Li-ie ac-Larg~i ~ a t u c coi 211 three of these plans  has-
-he p o t e n t i ~ lci u; l r~ecessar i ly  d i l u t i n g  t n e  black vo t ing 

-. in :he Charleston. 
~ ~ ~ c i ~ g t hCi -2 ; r  of See, e. f i . ,  White 
v, i<egesCer, 412 U .  S. 755 (1973) ; Georgia v. United 
S.ca.Lcs , 411 u.3. 526 ( 1 9 7 2 ) ;  Turner v. NcKeithen, 

490 F.2d 191 (5th C- i . r=  1973) ; Zhrtmr-L- V. McKeithcn, 
435  v.2d iZ';;/ ( 5 c h  C i i - .  1973)  - Beer v. Eniced Stars-s, 

<, ,- ?,374 P. supp, L . 7 
J -

Cf. Chapman v. N e i r  
r i  C ( i<j75j -> 
u . 3 ,  43 U.S.L.W. 4199. 
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Our ana lys i s  snows t h a t  the City of Charleston 
i s  approximately 44% black. Plan #1 of the  C i ty ' s  
subniss ion provides Lor ~11e e l e c t i o n  of 12 council  
members through t h e  use of t h r e e  dual-member d i s t r i c t s ,  
a t - l a r g e  e l e c t i o n s  for 6 of the 12 members, and resi-
dency requirements. Under thac plan t h e  th ree  d i s t r i c t s  
would,have black population percentages of 88.4%, 39.77 
and 1.6%. Thus, plan /!l would assure blacks t h e  oppor- 
tunity f o r  e l e c t i n g  only 2 of 12 counci l  members - Erom 
t h e  .88% black d i s t r i c t .  In addi t ion  t o  t h e  4 members 
t h e  e l e c t i o n  of whom would,be cont ro l led  by predominantly 

. w h i t e  d i s t r i c t  e l e c t o r a t e s ,  t h e  6 a t - la rge  members would 
be c o n t r o l l e d  by t h e  majority-white city-wide e l ec to ra te .  
In t h e  context  of Charleston, with  i t s  h i s to ry  oE racial 
bloc vot ing  and a 44"/, blaclc population, w e  cannot con- 
clude thaC the 16.6% representa t ion  f o r  blacks b u i l t  
i n t o  p lan  ill is  not  d i l u t i v e  of black vot ing s t rength ,  
p a r t i c u l a r l y  when r e a d i l y  a v a i l a b l e  a l t e r n a t i v e s  would 
n o t  r e s u l t  i n  such a s u b s t a n t i a l  variance from t h e  black 
proport ion of t h e  population. 

PLan #2,  l i k e  plan ill, provides f o r  thxee dual-
member d i s t r i c t s  and a t - l a r g e  e l e c t i o n  of 6 members, 
w i t h  residency,  f o r  a t o t a l  of 12 members. Under 
plan $2 t h e  t h r e e  d i s t r i c t s  would have black popula- 
t i o n s  of 70.5%, 57.5% and 1.6%. In s p i t e  of the 
somewhat s m a l l  major i ty  in t h e  57.5% d i s t r i c t ,  t h e  
~ l a n ' s  ch ief  exponent ind ica tes  t h a t  more than 56% of 
the r e g i s t e r e d  vozers i n  t h a t  d i s t r i c t  would be black. 
Thus, it would appear t h a t  under plan 82'blackswould 
have s u b s t a n t i a l  opportunity for e lec t ing  4 of 12 
counci l  members - two each from t h e  70% and 57% 
d i s t r i c t s .  While p lan  il2, which was proposed and is  
espoused by a menber of the black community, approaches 
meaningful r ep resen ta t ion  f o r  blacks more c lose ly  than 
does p lan  111, l i k e  p lan  I1 it does not  appear comparable 



, t o  r e a d i l y  a v a i l a b l e  a l t e r n a t i v e s  such as single-member 
d i s t r i c t  p lans ,  including the  C i t y ' s  a l t e r n a t i v e  plan 
64, b terms oE measurable opportunity f o r  black 
representa t ion .  Accordingly, w e  cannot conclude t h a t  
t h e  p lan  w i l l  n o t  have 2 r a c i a l l y  discriminatory ez fec t  
given t h e  33% representa t ion  it assures  t o  t h e  44% 
black population.  

Plan #3 provides f o r  t h e  e l e c ~ i o n  of 15 counci l  
members, 1 2  of whom would be e l e c t e d  from single-member 
d i s t r i c t s  and 3 of whom would be e l e c t e d  a t - l a rge  with  
res idency requirements. Five of t h e  12 single-member 
d i s t r i c t s  would have black m a j o r i t i e s, thhs affording 
blacks t h e  oppor tun i ty  f o r  e l e c t i n g  5 of 15 counci l  
members. Aside from t h e  7 counci l  members who would 
be e l e c t e d  from major i ty  white d i s t r i c t s  t h e  e l e c t i o n  
of the t h r e e  a t - l a r g e  members a l s o  would be con t ro l l ed  
by t h e  majority-white city-wide e l e c t o r a t e ,  wi th  the 
r e s u l t  t h a t  t h e  44% black population in t h e  City would 
c o n t r o l  only 33% of t h e  counci l .  Under such circum- 
s tances ,  we cannot conclude that  plan #3, in t h e  
context  of Charleston, w i l l  n o t  have a r a c i a l l y  
discr iminatory e f f e c t .  

For  the f o r e g o i ~ greasons,  I must, on behalf of 
t h e  Attorney General, i n t e rpose  an object ion t o  plans 
V1, #2 and #3. 

However, with r e spec t  t o  plan #4, which provides 
'f o r  t h e  e l e c t i o n  of 12 counci l  members from single-

member d i s t r i c t s ,  w e  do n o t . r e a c h  the same conclusioni 
Five of the 12  d i s t r i c t s  have s u b s t a n t i a l  blaclc majori-
t ies thus  assur ing  t o  blacks t h e  opportunity t o  elect 
5 of t h e  12'menEers o r  41.6% of t h e  council .  While 
other  proposals by t n i r d  parties have been brought t o  
our a t t e n t i o n  which exhibit percentages more favorable 
t o  b lacks  (one would have 50-50 black-white representa-
t i o n  on the counci l ) ,  such proposals suggest e f f o r t s  t o  



maximize blaclc voting s trength,  a concept which, in our 
view i s  no t  supported by e i t h e r  the Fi f teenth  Amendment 
o r  the Votling Xights Act under t h e  circumstances ex i s ten t  
here. Consequently, the  Attorney General does not.inter-
pose an object ion t o  submitted plan ik4. 

In connec~ion  with the  Attorney ~ e n e r a l ' s  failure 
t o  objec t  t o  plan #4,  you w i l l  r e c a l l  that the  r e d i s t r i c t -  - .  
ing proposal embodied i n  t h a t  plan, along w i t h  another, 
previously was presented t o  us by you and the  Mayor with 
a r e q u e s r t h a t  w e  give you our informal views as t o  i ts  
mer i t s  r exa t ive - to  SecCion 5. In commenting on this 
proposal w e  advised you i n  our let ter of December 5, 
1974, t h a t  "while w e  have detected, . . . , no obvious 
F i f t een th  Amendment d i f f i c u l t i e s  i n  e i t h e r  plan, t h e  
p lan  which i s  based on combining precincts '  (plan #4) may 
r a i s e  o t k r  problems regarding Fourteenth Amendment 
considerations." Since we note t h a t  the  plan as adopted 
by t h e  City and submitted f o r  formal review i s  unal teied 
and s t i l l  contains a t o t a l  deviation of 23.6% among i t s  
d i s t r i c t s ,  I would l i k e  t o  emphasize t h a t  the  Attorney 
General 's f a i l u r e  t o  object  here relates only t o  t h e  
F i f t e e n t h  Amendment issues involved and in no way 
addresses i t s e l f  t o  Fourteenth Amendment one person- 
one vo te  i s sues  o r  any other  questions which may have 
been r a i s e d  during t he  course of pending l i t i g a r i o n  
per ta in ing  t o  t he  ~ i t j i ' s  r ed i s t r i c t i ng .  

F ina l ly ,  you w i l l  r e c a l l  that upon interposing 

an object ion  t o  the  implementation of several ariaem-

t i o n s  t o  t h e  City of Charleston I: advised you in my 

le t ter  of September 20, 1974, t h a t  should the  City 


t o  e l e c t  i ts  councilmen from single-member 

districts the Attorney General would reconsider that 

object ion.  In  view of our f inding your single-member 




d i s t r i c t  p lan  unobjectionable a s  far as Sect ion 5 
considerat ions  are concerned, w e  a r e  prepared t o  
undertake a recons idera t ion  of t h e  annexation 
objec t ion  a t  such t i m e  as this o r  another acceptable 
single-member plan i s  approved by the cour t  in y o u r  
pending l i t i g a t i o n .  In t h a t  regard,  I am taking t h e  
l i b e r t y  of forwarding a copy of t h i s  let ter  t o  t h e  
cour t .  

Sincerely,  

3 .  STAN 
A s s  i stant Attorney General 

C i v i l  Rights Division 

cc: 	 U.S .  D i s t r i c t  Court f o r  t h e  

D i s t r i c t  of South Carolina 
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