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Mr. B, M., DuBose
County Administrator
Sumtey County

Courthouse, Room 210
Sumter, South Carolina 29150

Dear Mr, DuBosie:

This is in reference to Act No. 371 of the 1967
South Carolina General Assembly and to the implementation
of the South Carclina Home Rule Act by Sumter County,
South Carolina, submitted to the Attorney General pursuant
to Section S5 of the Voting Righta Act of 1965, as amended.
Your submission was completad on October 4, 1976.

We have given careful consideration to the changes
involved and the supporting materials, as wall as information
and comments from other interested parties. WwWith the excep-
tion noted below, the Attorney General does not interpose
any objections to the changes in question. However, we feel
a responsibility to point out that Section 5 of the Voting
Rights Act expressly provides that the fallure of the
Attorney General to object does not bar any subseguent
judicial action to enjoin the anforcement of such changes.

While the Attorney General does not object to the
change in the form of government set forth in Act No. 371
and in the Sumter County's implementation of the Home Rule
Act, we are unable to reach a like conclusion with respect
to the at-large election system adopted for the eleaction of
the members of the Sumter County Commission. On the basis
of our analysia, we are unable to conclude, as we must
undexr the Voting Rights Act, that the change to at-large
elections will not have a racially discriminatory effect.
Under recent Supreme Court decisions, to which we feel
obligated to give great weight, such at-large election
systems have been found to be invalid where the effect of
their use is to minimize or cancel out the voting strength
of racial minorities. See White v. Regester, 412 U.S.
755 (1973); whitcomb v. Chavis 403 U.S. (1971).
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Our analysis reveals that although blacks represent
a substantial proportion of the population of Sumter County,
only one black has ever been elected to the Sumter County
Commission. Our analysis further reveals that bloc voting
along racial lines likely exists in Sumter County. Where
such a phenomenon does exist, under an at-large system of
elections blacks have little chance of electing a candidate
of their choice., On the other hand, we note that the black
population of Sumter County is relatively concentrated and
a fairly drawn single-member district plan would assure
blacks of some representation on the Commission. Under
these circumstances, therefore, I rust, on behalf of the
Attorney General, interpose an objection to the at-large
election provisions of Act Mo. 371 and of the resolution
and ordinance implementing the South Carclina Home Rule
Act.

Of course, Section 5 permits you to seek a declaratory
judgment from the United States District Court for the
District of Columbia that this change does not have the
purpose nor will not have the effact of denying or abridging
the right to vote on account of race or color. However,
until such judgment is rendered by that Court, the legal
effect of the objection by the Attorney General is to render
this change legally unenforceable.

Sincerely,

J. Stanley Pottinger
Assistant Attorney General
Civil Rights Division
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Air. Howard P. King

County Cotnscl

Bryan, Bachmuller, King, Goldman
and ivicElveen

Attorneys at Law

17 E. Caliioun Street

P. O, Box 2038

Sumter, South Carolina 29150

Dear Air. Kings

This is in reference to your request for reconsideration of the
December 3, 1976 objection pursuant to Section 5 of the Voting Rigits
Act, as amended, to the at-large election provisions of Act iNo. 371
and of the county's implementation of the Soutii Carolina Homie [lule
Act. Your request was received on June 4, 1972, and a conlerence

was held on July 23, 1979, On August 10, 1979 [ iniormed you that,
" while 1ne objection would not be \ntndrgwn, I would continue to stuuy
the matter and inform you of the resuit,

Under Section 5 Sumter County has the burden of proving that
the at-large electoral systen does not represent a retrogressicn in
the position of black residents of the county, and that it does hot transgress
_ constitutional lhinits, Sce peer v. United States, 825 ULS. 130 (i976)
Sce aiso 8 C.F.X. 3L, Under wite v. <egester, 812 U.S. 755 {1973},
to prove tiic consiitutionality oi tine at-large clective systein, the
county must prove that tiwe clecioral process is cqually open 1o black
and wilte voters, and tiat both groups hiave aa equal opportunity to
elect candidates of their choice. Id. at 766.

V/e have careiully studied the information provided in your letter
of June I, I¥79, and the meeting neld on July 23, 1379, conductad
additionul rescarcin with respect to this imatter, wnd reevaluated the
information tiat was previously before us. We nave not, hoviever,
been persuadeu that vur objection should be wlthdrawn.
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Altnou;: i slache nave achileved soias indidinad access o e politicad
procuss, tae vuliiy, patterns Ly Swater Counly inwcate that roce s
stidl ai Loportant iector in slections, Tne evidonce Jeiore us conceming
tie reponasiveness of tae county 19 the ieeds i lts vlack citlaons is
condbictin ;e sevarul slack leacers uve argucu sirongly thay (oe county
is ot responstve 1o the concerns of lacas, aid tial olacks tuave
iveaningial wooess to the puliticad process, aiven these conihicing
indications, I oaust resolve tho consicerable ooubt that existy as 10
tie wthnate ssue ok constitutionulity Quainst the suuitittity, authocity,

Gn this dasis, and on beiwlt of tue Attorney General, §.wust decline
1o withdeaw the ovjectica w tie at-lirge eleciion systetn Luplc.aented
By ACt i 371 and adopted under the bome Rule Hot.

Ut course, as providea by Section > of the Voting Rigitts Act,
you fave the right to scek @ ueclaratory judgimnent o the Lnited
States Cistrict Court IoF the Uistrict of Columwla that these changes
nave reitier ne ydarpose nor will iave the wifect of denying of abricging
the rigit to vote on account oi race oF celor. hwwever, untii the objection
is withdrawn or the judgment from the wistrict ci Columbia Cuurt
" obtained, the eifcet i the Ghjectlon by the Attoracy Ganetral s to
naike tie at-lurge system provided Dy Act pio. 571 legally unenicrceanle,

Sincerely,

LEW S A5 I
Assistant Attoricy Genetal
Civil Rigats wxlvision



