
Mr. 3. M. DuBo8e 
County Adminiatrator 
Sumtex County 
C ~ o u s e ,R o a n  210 
Sumter, South  Carolina 29156 

Thim is  i n  reference to A c t  No. 371 of the 1967 
south Carolina General A884lably and to the iaplmmntation 
of the South Carolina Home Rule  A c t  by Sunter Courity, 
South CaroZina, submitted to the Attorney canera2 purntsnt 
to Section S of the Voting Righta Act of 1965, as amended. 
Y o u  aabmisrion was completed on October 4 ,  1976. 

we have given aareful consideration ta the changes
involved and ths supporting materials, an mll as information 
and ccmumnta frat other interertd parties. W i t h  thQ exasp-
tioa noted below, the Attorney ?anus1 doe8 not interpore 
any objwtian8 to the ohanger in quemtion. Rmmver, we feel 
a romponsibility to point out that Seetion 5 of the Voting 
Rights A c t  expresrrly pravidem that tha failure of the 
A t t o r n e y  General to objeet dorm not bar any eubaaquent 
judicial acrtion to enjoin the snfdruament of suoh changes. 

While the A t t o r n e y  General daam not object to the 
ohurge in ths form of govarment set forth in A c t  No. 371 
and in the Sumtar County's impleewrntation of tha H m e  Rule 
Act, we ate unable to ruach a l i k e  cancluaion w i t h  respect 
to the at-large election syrtrm adopt4 for the eleution of 
the mrmbrs of the Surntar County Caaaniusion. On the kenis 
of oar rnalyzrim, m are unable to ooncludm, as wa must 
under the Voting Rights Act,  that the change to at-large
e l w t b n r  will not have a racially discriminatory effect. 
Under rvcsnt Supreme C o u r t  decisfons, to whiah we feel 
obligatd to give great might, 8ach at-large election 
syrrtuna have h e n  found to be invalid w b r e  the effect of 
their: uaa is to Paininlze or cancel out the voting ntrenqth 
of racial ainoriths. See White v. R e  rter, 4 1 2  U . S .  
755 (1979) ; mite- u d 5 ~ ~ 7 1 9 7 1 ) .r. ~ ~ V ~ F S T O ~  
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our analytsis reveals  that although blacks represent 
a substantial proportion of the population of Sumtrr County, 
only one black has ever been elected te the Surnter County 
Comaai~mian. Our analysis furt2mr xeveala that bloc vatins 
along racial lines likely exists i n  Sumtsr County. where 
such a pbnaraenon doas exist, under an at-large system of 
elections blauks have little chance of electing a candidate 
of their choice, On the other hand, we note that the black 
gopalation of Sumter County in relativaly concentrated and 
a fairly drawn single-member dfetrict plan would assure 
blacks of soam representation on the Conaniseion. Undex 
these circumstances, therefore, I nust, an behalf of the 
Attorney General, interpose an objection to the at-large
election provisions of Act PIo. 371 and of the resolution 
and ordinanace implementing M e  South  Carolina Horns Rule 
Act .  

Of courso, Seation 5 pernits you to seek a declaratory 
judgment from the U n i t e d  States Di8trict Court for the 
D i s t r i c t  of Columbia that this change doau not have the 
purpose nor will not hatra the effect of denying or abridginq 
the right to vote on wcmukt of race or oolor, Howewer, 
until 6uch judgment i a  rendered by that Court, the lirgal
effect of the objection by the Attorney Caner81 im to render 
thio change legally unenforceable, 

Sincerely, 


J .  	Stanley Pottinger
Aesiatant 	Attorney Pdneral 

civi l  Rights Division 
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Air. Howard Y,King 
County Counsel 
Bryan, Bad~nwlier,King, Goldman 

and CfcEIvecn 
Attorneys at:Law 
17 E. Wiioun Srrect 
P.0.Box 2038 
Surntcr, South Qroli~u 29150 

Dear Gr. King: 

Thin in rcfcrence to your request f i r  recoi~siderationof tile 
Decenlber 3,1376 objtxtiun pdrsumt to S ~ t i u n5 ui the Voting Kidire 
Act, as atsicndcd, to t i ~ cat-luge cicxtion provisiorls of ikt iGo, ,371 
and of the county's iinplerl~entationoP the South Carolina Hofirc i:ute 
Act. Your request was ct-uived on Ju,m 4,1979, a d  a co~aierwlcc 
was held on July 23,1979, On AUGUST10,1979 I iniorrned you tilat, 
while rile objcctioi~would slot be \;rithdra\vn, I vtould continue to sturiy 
the rrrattcr and hdorti~you oi'thcresult, 

cjnper Section 3 Sumtcr County has thc brirden af provin~that 
ti* at-la*&celectoral systein docs i~otrcprcse11-ta rctrugessioil in 
ti)&ptxiitiolr of bkcl; reside!.ltsof %!lccounty, tint it docs not transgress 
constitutio~lr?llir nits. Sce -tieer v, tinitcd States, 425 U.S. 130 (iY7d). 
Sce also ;1&C.P.2, 51.19. Under iiilite v. .iegt'stcr, 412 US. 755 09731, 
to prow tiic cons+i;itutionalityoi;tnz at-lnrge clictive systeli~,tlic . county rrlust prove tiut tike cltcwrili process is equally opwb to Lllzck 
a;xi whltc voters, cl1i-i thrii both goups iirrvc ;r;7 e+wlupportuJty to  
elect ca~~ilidatesof f heir cimicc. Ici. at'766. 

Vie ili~vec ~ c l u l l ystudied tl:c hlioniratitn h~ycwr iztter 
ofJune 1, W!?,mu the nlceting ilclci on July 25, 1379, ~orrcluc.ti;d 
ociditioiltrl rcsea-~iwit11 rcsi>~'c't a d  reevaluated theta this i-i~iltter,

,&, . 
. 	 iniorrnati~ntirat v t r s  prcviausiy uclut'c GS. ue r>i.tVC not, hovicvcr, 


bem pcrsuscjw 'that OW ubjccfion S~ULIWbc iiii~i.idr;lwn. 
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