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Bear Mr. Whaley:

Thias 48 is ceference te the iluwplesasntacioa
of ths Beuth Caselina Newe Rule Ast by Charleston
Caunty, South Caxoling, submitted to tha Attoraey
Canaral pursusat to Section 3 of the Voting kighcs
Ast of 1963, es sasnded. Yowr subniasion ws
sonpleted on April 13, 1977,

e havs ziveo cereful coasideration to the
iaformation furnished by you 4s well as Bureau of
the Consus data and inferwaticn sud copsencs from
faterssted parties. Our snalysis reveals that black
parsons repressat 3111 of cthe Charlsston County
pepulation, and that under the propecad exdinaace
isplenenting Mosa Mule, coussll members weuld be
slected threugh & cembined use of sulti-eember
residensy districta and at-lasye slections. Mhlle
this i, esCansibly, the sans systism of elestien
used by the county ia elacting its pressnt cvuacil,
we nots significant differsnces ia that body as
prassacly conscituted and as 1t wuld exist uader
the lioms Ruls Ast.
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Agcerdiay teo eur inlormation, the counLy
council preseatly huas lizited taxisg powasr but
18 vader the contzel gf the gounty leglslative
dalegation insefar as legislatica on wajer fiscal
sekters L8 goncarsed. UDader "home rule”, bowevar,
the seuneil say creste specisl taxiag distrxices,
Sax diifarent axess ot differect rates depending
o8 seiviees rendeced, grant franchises, esact
ordisaaces to euforce powers granied by the Liowe
Rule Ast, provida pasalties for vielativa of such
ordinances, and authocrise apprupgriaie sctisu to
enforce sweh oxdinances. Thus, aa ww pecrceive it,
sven though the fsrmal structure of the council
resaing the sesg, the changes zesuliing ifcom
couplisnce with the Mowe Bule Act sigatficaacly
alter the coungil as ths organ for the geovarnaace
- of the slectucste and, sccordiagly, tocra the basis -
for evaluating the system uadsr which ths sore
responsible form of governmeaut @sdiined by the
Socue Ruls Agt 1o to ba slected. That form of
governnent requives at-largs selections with
sasldesnsy distsriate,

fsssult caurt decisfonis, to which we fael
obligited to glve great welght, have sstavlisbed
that ths uss of at-large slectious ia situacions
whete thore s & cugaizable raclal minority sad
. & bistory of votiag aloag cacial liaes bea the
per.:::ul ior luperuigeidly duutlng aigoricy
ol atrenyth. Bee Mhilg v. RKyvestec, 412 U.8,
755 (1973); Tucugr v. N..gﬂtmn 430 ¥.24 1%1
(5th Cir. 1973); Zimar v. &Ke&th&:g, 485 r.u
1297 (5S¢ Cir, 1973), ft{Ad Sub i, Lagt Cacroll

Behogl Board v. becsigll, 424 U.5. 636 976).

That blecks, with J1L eof tha populatisa iu
Charlesten County, coustituts a cogaizable
wlaority greup we belisve is witiwut questioca.
Less clear, bowever, is the enisteace of caclal
bloc voting, eor votiay sloay cracial lises.
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Ia this conuestiva, we dre GOU unaiudiul
of the facl thar twe of tie curcsat 5 sesburs
of tive councll ara black, having buiws alectzd, as
they wers, ai-lacgs aad, presuwenly, with the
support of white vecers. but we libhewlas canaot
lawve this very pectinsul srecant sbuecvetion of
the Coust af Apyaall fos &hu Flfth tiu-uic ia
Kirhugy ve : - desti”
Riasiyeippl, C.A. o -
which the court rasifirsed its earliier position
thag the slectiva ol eliorities doed wol precivde
& conciusion that the sloocity vole Law uwsi
diluted. While the couri's obsecvativa xay bot,
do avother sattiug, ba aigatficant, we Liad ix
pariiaulaxly pertinenc bere in view wi Lha coualy's
SPuS LNt redistauce, sibce 1F75, to cooductiung @
cofecondue witch could have, under a varisty of
cirousstancesd, rasuliad 1o the williiation of siaygle
wewwer dintriets, s form of govecuueat shich wug
taguicy sbows 13 fsvorsd and hus busa weuyht by «
wmjoricy of the blacks fu Charlectos Couaty. Alse,
ous abdlydes of other recent suuwissiovos fcow
Charcledtoa County, tavelviayg & prupessd cliy cusnty
consolidecion snd sunexstivna te Lhe Clcy ot
Charleston, ruvasnied laodicatlions that sacial blec
voting may sxisc.

Under Section 5 of the Veotlayg Kights Ack
the subaitting authwcity hay the burden 8f proviug
that & subalitted chunge will not have o discricinacecy
esffect. See, ¢,z., Veor ie v, Unfled bBoucus, 411
Uode 330 (19/3); 48 C.F.R. 51.19. la lighat of
tihe considervations dlacussnd abuve, I camws
conclude, as 1 mfet widar the Voirloyg adghis acc,
that thag burdes bas besn sustaiined fa Lhis Lostancae.
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Aceordiagly, oa bahalf of chw Attorney Genaral 1
sust imterpese sa ebjection to the implesenratioa
of che requivresents of the ieuth Carvlins Mowe
Ruls Act in the concext of the act-large slmction
system existing im Charlestom Couaty. liowever,
should the couaty undertahe to elect itd counclliea
from single wember dintricts, the Alttorney Genaral
wiil recensider bis dotersinatioan upon being so
advlmud

Of course, as provided by sectisa 3 yvu
have the right to seek & declurdtory judiceac
from cthe Msacrier Court foc the wistrict of
Columbis that the chanyges io quustion nelthec
hive the purpose nor will have tha effect ef
denying oc abridging the right to vete oo accowal
of race or selor. In additien, Sectious 31.21,
51.23 and 51.24 of the Attocuay Genecal's
Section 9 juidelinea (28 C.¥.R, 51.21, 351.23 and
31.24) perait crecenaidaratinn of the odjectivn
should you have aew infornatica beariag ea the
matter. Nouever, uatil such time as che objeccioa
say be withdrawa or a4 judgment fros the dlstrice
of Colunbia Court 1is obtalaed, tha legal atiact
of tha objection by the Attorngy General 1s to
uake rhe changes cequiced by the Howe lulo Act
legally uann!urc.ahla.

Sincersly,

Urew S. Lays 11}
Assistant Atroruey Guueral
Civil Rights Dtvlsion




