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M r .  J o b  R. Justice 
At to rney  a t  Law 
Post Office Box 728 

103 McAlilov Strect 

Cheoter, South Carolina -29706 

Dear Mr. Justice:. 

T h i s  i s  in reference to Act NO, 823 of  the 1966 South 
CivoUna General Assembly, to the resolution of July 12, 1976 
and the two resolutions of July 29, 1976 o f  the County Council 
of Choster County relating to ixplamontation by Chestor Gout;? 
of the South Carolina Home Rule Act, and to A c t  No. 826 (19GG) 
and Act No. 1341 (1968), which pertain to the e lect ion of 
members of tho Chester County Board of School Trustees, sub-
m i t t e d  to the Attornoy Gonaral pursuant to Soction 5 of tho 
Voting Rights Act of 1965, as ancnded, Your a ~ s s i o nwas 
completed on August 29, 1977. 

We have given oaroful consideration to tho changes 
involved and the supporting materials, as vell as information 
and comments from other: interesteQ par tie^^. As the submit+od' 

mabrials involve a numbor of changes fn the election proce-
dures for  the Chester County Council and tho Chester mard of 
School Trustees, we shall first discuss the county council 
changes, followed by the eclmol board changes, s 

In regard to Act 510. 823 of 1966, A c t  No. 1341 of 
1968, and to the July 1976 reoolutions relating to  the 
implementation of the South Carolina H w e  Rulo &kt, w i t h  
are exceptions noted below, the Attorney General does aot 
interpose any objections to the changes in quoation. 
However, wo f e e l  a resmnsibility to poht out that Soction 3 
of the Voting Rights A c t  expressly provides that tho failure 

, 	of the Attorney Gcnoral to object does sot bar any subsequent
judicial  action to enjoin the mforcement of such changes. 



Gections 1 u .6  2 of k t  NO+ 023 !196ky) e b a ~ . g dthe 
mthod of elaction of the co'dty board of dkectors f ron 
election f ive oinqlo member Cistricm to election at  
large vith oae or nembex rcsidchcy d l o t r k t s .  Eder 
both ths 018 aad tho new rso tk~<sa xajority vota -3 rcquirc<':
for nmdaaticna. 

& m i o w l a g  u s e  changes wo have a?plicC tho Ic5ial 
prirrciplcs developed by tlm courts'in t l o  oar;.c or analqouo
aitzaationax. PrincipPl oases dealing wit!! t h ~pro,ur a??roac!r 
to an ovalciation of P sethod of cLectioz a r o  t Z ; : : \ i t e  v, Zcqcster, 
112 U.S,  755 (1973), ard Z h . e r  v, !~c!:efthcn,~~f,~.2~lf9~~ 
( 5 t h  C k ,  1 9 7 3 ) ,  affvd on othcr grounGs sub noa. r e s t  Carroll 
Parish .Scbol ~ o & d  v, )Arehall 4 4  U.S,L.ki. 1435 ()larch 30, 
1975). 

Xn our consiGoratian of the method of cloctioa o f  the 
-ester County Council, wo have taken ~ o - of the follwiag 
fac-: No clack^ have bean eloctal to the County Cowuzil 
although they represcrrk approxkrately 39% oS thc county'o
poplation. Only orre black has evot beon e l ~ t s i ito L!c; 
"uo;lrd of Schcol 45aatoerr. %'heoao of r c c i h c y  Ustzicts b 
an a t - l u y c  eleation s y o m .  such as exists 13 a c e t a r  Cou--i*j 
has M c  effoct of ciividiad tha f i e l d  of candi6;ltozs in- ao 
mrq so?aratu races ao those sre vocnncio; to bo f i l l e d .  Thus, 
Lle 03parrtunity for blacks to effectively single-sh~ttrtrtc 
is c~un~~cered the wf iF ta  votiag majority can control 60 
olcction r s s u l t s  for each residency Gistrict, i f  racial bloc 
voting exists. An analycis cf precbct cfoc",ion rcrhrt;ls i n  
contestt wid& &th black mil whit0 =?idatos wGro preecnt 
revcals a pattorn of xacitl bloc voting, ;slWo=qjiblack cm6.i-
aa-8 irppnra3tly do rocoivo the vo-3 of  sora ookito votcrc. 
Zn addition the majority vota rquheacnt furthor h p e d c s  
U r i t y  success by provcntlag t b  noninatirrrr of a kor i t y  
cazzdiiiotct with a plurality of em votas. 

http:U.S,L.ki


* .. 
W a  notad that in kiaa 19?4 Dsnmcratlc P r h r y ,  the 

black cardidate,  Mr. fjall, wan Cefcatad by his w M t e  opponent, 
who r o c e i w ~ da xmjorii;. or'khe votca cast, Hawaver, i r '  aii 
the caatlidafos that  ysar had run wether, and, a plurality 
voto t q u i x e m e n t  had been irr effect, );resail vould hnvo h e n  
nW&M w i t .  tho f i f th  )righest nnmhp_r of votes. In a c t i t i o n ,  
in tlre 1976 3aiacratic Pr- for  the s c b l  b u d  moat fror;? 
the LewirwiUs-Wsford Towas.Up, tha black candidate 
recaivod the hig lmst  npnbor o f  v o a s  in the f l r s t  prhatry. 
metvet, in a10--off aloctior(, hb H A 3  doF0iatBC1 fn C 
bead-*head contest vith a vhfte candidata. 

Tkcrefore, on the boeis of our analytio, rn uo 
unable to conclude, aa we nust umhr t L c  V o t b g  Rightc 
Act, that tha  at-largo election systan w i t h  residency 
districts for tho election of Chestor CountY Council xwkcm 
ia tho  c o n t e x t  of a majority votn roquir&t will aot 
have e elacrb.batory offect. Accordingly, I w s t ,  on 
&half of the Attoraoy G e n e r a l ,  b e e -aa objection 
to tliat s y s m  as set 20fLLh in SccHons 1 ardl 2 or A c t  KO. 
823 (19GC;) 

W i t h  rospeat to tho July 1976 resolutions, in view 
of the objection to Sections 1 aad 2 of Act  ISo. 123 (19G6),
I nust also, on behalf of the Attorney moral ,  i n h w s e  
objections to tho mothod of clectfon of tl;a aounty council 
specifid in theso resolutions. 

Act  No. 826 (1966) changed the kc- of olccSon of 
tho County Eoard of School  'r'rastoas frcm election froa onc 
or ~ H Qnmber districts to eloction at-largo w i t h  iuulti-nanbl: 
rcciiicacy dfutrfcts. Undcr botlt tho old a 4  thu acv ncthoda 
4 najority vote was required for a&atha anU tcntr3 of 
office were e*aggerad. 011 tho basis of our.analysis, vc 
are unablc to conclutc that this change w i l l  not b v o  a 
racfnlly discridriatory ofiect. la aarrlyzing thio d~anclo, 
wo have onco asah takerr i n to  account the legal principles 
developed by the courts ia the cases -tiosrod abovo. 

The sams u a l y s i a  preceated nbwo w i t h  rwpctct to 
the cxranty council io applicable here. :4xeovor, we note 
tha t  w i t h  a ten- born of echo01 trusmcs, under a 
rairly &avn okrgle-& dis t r ic t  plaa, blacks w i l l  have 
a botter opportunity to ob+aFn fa* resrarontation oxa the 

.- school board. t'nder thoao circwtotances, X nust, an hhlf 
of the Attotxroy Gonesal fnt&rposo4 ~ totjoction Act T+G. 
026 of 1966. 

-



U a d a  t h  Proceduroa for ths XrXrv4his+rn+lorrof t c c t h n  5 
of +he Voting Rights hct (42 C.P.R. 51-21(5 )  an3 ( c ), 51.23, 
and 51.24) yau nay request tha Attorney Ccnoral to r6c0i\sid= 
thete dbjectionr. Ia addition, S w t i o a  5 p d t o  you to seek 
a declaratory judginont fton tho t'r.iM S-htca D i s t r i c t  Cour t  
f o r  the District OF Col&fo. that t lsse  changes 20 not  have 
tho -so arid will.not b v e  the effeet of CionyL-g ar 
akf i lg lrg  the sight to vote ofi account o f  race or color. 
tiowever, =ti1 nuda a j u d g ~ m ti a  r&Gcrei!by t h a t  Court, 
t b  Legal eFfect: of tho objection6 by the Attorney Wcral LG 
to render +h c-ges uneaforccablo, 

avow 6. Days I11 
A s s i s m t  >.tL&rncyG ~ r . ~ i = l  

C i v i l  Right0 Divisba 


