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Mr. John R. Justice

Attorney at Law

Post Office Box 728

103 McAliley Strect

Chester, South Carolina 29706

Dear Mr. Justice:.

This is in reference to Act No. 823 of the 1966 South
Carolina General Assembly, to the resolution of July 12, 1976
and the two resolutions of July 29, 1976 of the County Counczl
of Chester County relating to implementation by Chestor County
of the South Carolina Home Rule Act, and to Act No. 826 (19GG)
and Act No. 1341 (1968), which pertain to the election of
members of the Chester County Board of School Trustees, sub-
mitted to the Attorncy Geoneral pursuant to Section 5 of the
Voting Rights Act of 1965, as amended. Your submission was
completed on August 29, 1977.

Ve have given careful consideratiun to the changes
involved and the supporting materials, as well as information
and comments from other interested parties. As the submitted
materials involve a number of changes in the election proce-
dures for the Chester County Council and the Chester Board of
School Trustees, we shall first discuss the county council
changes, followed by the school board changes. <

In regard to Act Mo. B23 of 1966, Act No. 1341 of

1968, and to the July 1976 resolutions relating to the
implementation of the South Carolina Hame Rule Act, witn
the exceptions noted below, the Attorney General does not
interpose any objections to the changes in question,
However, we feel a responsibility to point out that Section 5
of the Voting Rights Act expressly provides that the failure
of the Attorney General to object does not bar any subsequent
judicial action to enjocin the enforcement of such changes.
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Soctions 1 and 2 of Act Yo, £22 (19€6€) changed the
mothod of elaction of the county board of directors fron
election fram five sinqlc menmber districts to slection at
large with ons or two member residency districts. Uuder
both the 0ld and the new methods a majority vote was recguired
for romination.

Iz reviewing thase changes wc have applicd tho legal
principles developed by the courts’in the samc or analogous
situations. Principal cases dealing with the propor apzroach
to an avaluation of a method of clectioa arc White v. Regester,
412 U.B. 755 (1573), and Zimmer v. Mclreithen, 405 F.24 1297
(sth Cir. 19%73), aff'd on otncr;grouna: su), non. -ast Carroll
Parish School Board V. Marshall 44 U.S.L.%. 4435 (Harch 30,
1970)0

In cur considoration of the method of eclection of the
Chester County Council, wec have taken nots of the following
facts: No klacks have bean elected to the County Council
zlthough they represent approximately 39¢ of thc county's
population. Only one black has evar been elected to the
coard of Scheol Trustesc. %he use of residency districts in
an at-large election systen such as exists in Chester County
has the effect of dividing tho field of candidates into as
pany separato races as theru are vacancies to dbe f£illed. Thus,
the opportunity for blacks to effectively singlce-shot vote
is countered and the white voting majority can control tha
elcction results for cach residency é&istrict, if racial bloc
voting exists. An analycis of precinct election returns in
contests in which bothh black and whiteo candidates were presant
revecals a pattorn of racizal bloc voting, althoudii black candi-
dates apparently do recoive tiw votes of sore white voters.

In addition the majority vote recuirement further impeies
ainority success by preventing the nonination of a ninority
candidate with & plurality of tlhs votaes.
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We noted that in the 1974 Democratic Primary, tha '
black candidate, Mr. Hall, was cdefeatsd by his white opponent,
who received & majority of the votes cast. However, if all
the candidates that year had run together, and a plurality
voto requirement had becen in effect, Kr. Hall would haveo been
nozinated with tho £if¢h highest number of votes. In addition,
in the 1976 Damwocratic Prixary for the school bosrd scat from
the Lewisville-lLandsford Township, tha black candidate
racaived the highest nunber of votes in the first primary,
However, in tho run-off election, he was defoated in a
nead-to-head contest with a white candidate.

Thcrefore, on the basis of our analysis, wo are
unadle to conclude, 85 we must under the Voting Rights
Act, that tho at-large election systen with residency
districts for the election of Chester County Council mcmpcrn
$n tho context of & majority vote rocuirement will not
have 2 éiscriminotory effect. Accordingly, I must, on
bahalf of ths Attorney General, interpose an objection
to that system as set forth 4im Sections 1 and 2 of Act lo.
823 (1966).

With respect to the July 1976 resclutions, in view
of the objection to fections 1 and 2 of Act lo. 823 (1966),
I nust also, on bchalf of the Attorney General, interpose
objections to tha method of eclection of tha county council
specificd in these resolutions.

Act No. 826 (196(C) changed the wethod of clection of
the County Ecard of School “rustees from election fron onec
or two member districts to election at-large with multli-mexmber
reoldency districts. Undexr both tho old and the new oethods
a majority vote was regquired for nomination and terms of
office were 2taggerad. On the bacis of our analysis, wec
are unable to concludc that this change will not have a
racially diascrinminatory offect. In analyzing this chango,
we have once again taken into account the legal principles
developed by the courts in the cases mentionod abova.

The same aralysls presented above with respect to
the county councll is applicable hora. oreover, wa note
that with a ten-mpaenbeyr board of school trustees, under a
fairly dxawn single~member district plan, blacks will have
a better opportunity to obtain fair represontation on the
school board. Under these circurstances, I must, on bohall
of the itggrnay Ganeral interposa an objoction to Act .
026 of 19586,
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Under tlie Froceduroes for tha Afministration of Bection
of the Voting Rights »et (é2 C.P.R. 51.21(b) and (c), 51.23,
and 51.24) you may reguest Lhe Attorney Ceneral to recoasider
thece cbjectionc. In addition, Scction 5 permits you to seek
a declaratory judgmont fram tho United States District Court.
for the District of Coluxbia that thesc changes do not have
the purposa and will not heave tha effect of donying or
abridging thue right to vote on account of race or color.
Bowecver, until such a judgomont 48 rendered by that Court,
tha lecal effect of the objections by the Attorncy Geueral ic
to render the changes unenforceable.

cmCQrCIY' .

Drew 5. Days 11T
aAgsistant Attorney General
Civil Rights Divisica
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