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dr. Raymond Pridgen

City Attorney

City of Mullins

Post Office Box 447

“ullins, Scuth Carolina 29574

%>

JUY 2 ¢ 1972

Dear Mr. Pridgen:

Tnis i3 in reference to the changes affecting
voting wade Ly the Ordinance of September 2%, 1977, for
the City of Mullins, Marion County, South Carolina.
Your submission was completed on May 2, 1375.

Lzcept as explained below, the Atprney General
does not intespose any objections. However, we feel a
responsibillity to point out that Section 5 of the Votinr
Richts Act expressly provides that the failure of the
Attorney Genersl to object does not bar any subscguent
Judicial action to enjoin the enforcement of such chanre.

With respect to Section & of the Ordinance, which
provides for the majority vote run-off method of elec-
tion, we have given careful consideration to the infor-
wation furnished by you a3 well as buresu of the Census
data and information and couments from other interested
parties. Our analysis reveals that blacks constitute a

: substantlsl proportion of the population of the City of
Hullins, that the city council {s elected at-large. and
that racial bloc voting way exist. Under these circum-
stances, receut court decisions, to which we Ffeol
obligated to give preat weight, indicate that a malority
vote requirement could have the potential for abridging
winority votin: rights. See Mnite v. Repester, 412 11.G,
755, 766-67 (1973), Ziumer v. icKelthen, 439 F.23 1207,
1305 (S5th Cir. 1973), 2f£'d subk now. Fast Carroll Parish
School Board v. Marshall, 424 U.S. 636 (I976) {evitt v.

gides | STTF.2d &9 (sth Cir. 1974).
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i Section 5 of the Voting Rights Act places upon the
submitting authority the burden of proving that a submitted
change in goting practice and procedure does not have a8
racially d§scriminacory purpose or cffect. (Seec Georgla

v. Lnited States. 411 U.§, 525 (1573), 26 C.F.R. 51.19))
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Becausez of the potenctlal for dilutine black voting strength

inbereut in rie use of a malerity vote recuirement under
eizcwustances such as exist in iullins and because the city
had advanced nv compelling reason for its use, we are
unable to conclude that the burden of proof has heaen
suastained and that the impesitien of the malority require-
ment, ia the context of an at-large election system, will
not have a racially discriminatory effect. Accordinily,

on bahalf of the Attorney General, I must Interpose an
objection to the majority vote requirement contained in
Section & of the Urdinance of Septewber 29, 1977.

Of coursec, as provided by Section 5 of the Voting
Rights Act, you have the right to seck a daeclaratory
judgment {rcz the United States District Court for the
District of Columbia that this change has neither the
purpcse nor will have the offect of denying or abridziag
the right to vote on account of race or color. 1In
addition, the Procedures for the Administration of
Section 5 (2& C.F.R., 51.2(b) and (c), 51.23, and 51..24)
percit you to request the Attorney General to reconslder
the objection. liowever, until the objection is withdrawn
or the judgment frow the Diatrict of Columbia Court
obtained, the effect of the Attorney General’'s objection
13 to make the change to majority vote made by the :
Ordinance of September 29, 1977, legally unenforceable.

Sincerely, T

Drew §. bays IIi
Assistant Attorney General
Civil Rights bLivision
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Br., Tsveead\Tridgen
Ciry aizorsdy

ity of wuilica
Foat {ifica EBex 447

sallins, doath Larclica 33574
DEar vr. Frileen:

ri:ds 18 in referssce 0 your raduest that tle
actoraey Goreral rscoasider hls June 34, 1973 oiiscticn
unisr Rectieopn & nf the Yotiaw sights Soct of 19%£%, as
amendini, t© the imrositice of 2 sajority wero ramirevenk
far tse electice to the City Council of :ullins (uuricn
Crunty) . Scoth Tareliaa, Your reouszt for reconsideration
wa3s rzceives July 31, 1%7§.

g2 have carsfylly considsyred ths inforration yonm
hawve providedi. I your letzar (i) you state that no
subatantizl chance was made {n tha metinod of wilectlon
for the City of kullias, () vou offzxy an aralvsis of
city electisne wiilh shwe purvoss, vramsahly, of showine
that the axall auxber of Blacks wiho have hosn elactad o
the eley counecil s the reswl: of tha szall aguber of
Elacks wiw have boen sandidaltas, end {3} you prosant
alection raturng for & recent boad slection, prasuzalbly to
shov resyenslvenzss of wihita electors ef the ity of HNallixa
to the pesds of the black zormanity. -

Firme, Lt is our wisw that the sdoption of a msiority
vore reguizosent for the gencral elactioa, in shich prewioualr
a rluralicy was sulficient far election, is a change within =
the meaning of toetion 3 anuy cns that contaians ihe pekastial
for abridoing the right of blacks te wvoles, %<gundly, oup
apalysis of clection retarns rovsals evidsace of racial
®loc voting, asd our raaearsh Isdicates that Rlack saadilacles
ray bo datsrred by the existanee of a majoricty vois reuasiras-
ssnt. Fizally, the zesalts of the tend siectlen for tha
bollins Schen) tlatrict el I, by themuclves, Jo 2ok provide
sufficlient evidesce of ree;wasivezess of tha whlis elsctors
¢f e CLley of 5ullins o Lhe rueds of i plask cosugaliy
10 gwsrcoma tha otheywime apjarent adwerde affect tha maloziy
vnta Tamiresent Bay have ox the epporcunity for blacks te
eledts repsasuntanives o2 their cholce., Thetefsre, I vast en
tha Dahalf of the Aitorney G persl decline to withirey the
chiostion to Ssatinn 8 of rho drdinanca of Sapkarser 33, 3371,

 whichk provides for the majurivy vole runoffl nethod of elaetion.



A3 §fu o9, Section 5 perzits your seaiia; a

wealagator) juisneal in the Ualted Srates Jdsirdec
suri for he sistrict of Coluzbia thar this shania
nzirier Bag the Pur;os2 aor will have ths effacl of
derring or abriszing tie sigst to wore on aszgount of
zass or ¢olor. Howevey, astil suck 3 fuirosnt is
TeszLared By the ceurc, the elfect of tie objectiox by

Ti& afroraey Heazral 12 te rander the chanyd i
questisy lazelly unenforceable.
3 e 7/
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Siuncersly,

Brew $. Dars 111
s3aistant Attorney Gansral
Sivil Bights Liviaion
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