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=iis i a  i;l r e f e r c ~ c eto the  ct~si;~csa f f ec t ing  
vocing uade by the Ordinance o f  S e p t c ~ i b e r29, 5 9 7 7 ,  fo r  
the City or' f t ~ l fin0 , Maria:; County, South Carolir~a. 
Y ~ u rsutmissiorl was coapleted on ?fay 2 ,  1375. 

Except as cxplainad below, the Atmrney Gencral 
does not F n h z ~ o c cany objactions, Bouever, we Eeef a 
rcsponsilfiity to ;\oint ol-rt that Sectiorr 5 of the Votin:: 
Rf~htsAct ex?re3slg provitles t h a t  t h e  failure 05 thc 
At ton ley  Cezersl t o  object  docs not bar any aubscqicnt
judicial  action t o  cnf oin  the  c~?forzcnontof such cha?~-c. 

With respect t o  Section 6 of t h e  Ordinance, which 
provides f o r  the = j o r i t y  vote run-off method of elec-
fion, we 5ave give3 careful  consideration to the tnfor- . 
n a t i o n  furncs!~eiiby you 63 toell as bureau of the Ccaaua 
data and irt fornation and come:%cs fro= other intores t ~ d  
parties. Our a~alysisre-eals t h ~ tblacks cons t i tu te  n
substan:4&'1 proportion 05 the populatior, o f  the Ciry of 
:<ullFns, that the city council La cLected at- large.  and 
that racial  bloc voting nay exist .  tinder these circum-
stances, rocertt cour t  decisions, tn  W~ICIIfaslwe 
obl igated to give great w e i g h t ,  indicate chat a m j o r i t y  
vote requiresent could have the potent ia l  f o r  abridging
aitaority votin!: r ight s .  See I ~ ~ n i t c  Regester, 412 11. S .v. 
755, 766-67 (1973). Ximer v. -:~:6RcLthen~5,ttF.2ct- 1297,.- . 
1303 (5th Cir. 1975)';"-aff-7(! sub n m .  pist Carroll P z r i a ! ~  

7Scllool Board v. Xnrshafl', 42G'il .-S- '63G-(T?J70, ~ETgccv.
sXG5-S'ZT'TF.2d 2J4"'(5<< Cir. 1978). 



Sactiox S of S1;hts places upoa t hetha  ~0th~ Act 
s u b m i c t i ~ ~ g  t 5 e  t a rden  of proving t ha t  subzittcdriutttorFty a 
c k a n ~ ci n  voting prac t i co  a d  proccciurc docs not have a 
racially ~ s c r i n i n s ~ o r ~pilrposil or c.EP;?ct. (Soc Ceorvia 
v. Luitod Sca;ps. 411 5 , 925  (1573). 2 8  C . P . R .  51.-lbL:)...--.--
-Beca:wz ory!z-$otar:tlaL f o r  Ji1uti.n.~: black votia~etreilst';. 
in1;cre:it in rise; use oC a ~ n a j o r i t yvote rei:uircmcnt wder 
C ~ . Z C U ; : I Y ~ ~ L Z C ~ ~ ~S U C ~as t ) x f , ~ t  statir.1 > I L L ~ I . ~ . I ~ S  because the c i t y  
11ad advur~ceJno com:~elltnsreasor: for i t 6  use. we are 
unable t o  conciijde that the butcie:; oE proor' has hccn 
si i~tzizl~il  tiw i!q)csi.tion thc? mjorit;l r ~ ~ l i l i r ~ -3rd t i l l i t :  o f  
ncrit, i n  the context of an a t - l ~ r ~ eeLectfon syatcn,'will 
not  have a racially diacri~inatoryeffect. Accordin~l7, 
on Schaif of t h e  Attorney Gcseral, I ~ u 3 tinterpose an 
obJ ect ion t o  t h ~ .zraj orLty vote rcquixcac:.lt co~ltrii:~cl.Jin 
Scctlon C; of he UrGicai~coof S e ~ t c t a b e r2'3, 1477. 

Of course, cs provided by Section 5 of the Votinp 

i i i tk tu  A c t ,  you have t5c: right t o  oeek a claclarntory

fudpcac  irsz t?:o Unite.! States District Court for tile 

D i o t r i c t  05 C o 1 1 m b i ~tha t  t h i s  c'nanpe has nslrher the 

purpcsc nor wlll have tha of fec t  of denying or ahr ib ; iq  

rhs r i s h t  to  vote on acco-mt of race or color. In 

adiiitioa, tha Procadures for the Adn:inistration of 

Ssctfou 5 ( 2 d  C . F . 3 .  51.2(b) aud ( c ) ,  51.23, a n d  51.24)

p e r d t  you to roquort the Attonlay  Gencml t o  reconsider 

thc objcctioa. liowevcr, until the objection is withdrawn 

or the jildgaant i r o ~t k e  District of Colmbio Court 

obtziaed. t h e  efSact of the Attorney Geoeral'n objoctioa 

i a  to nake the change to major i ty  vote made by the 

Ordinance of Sepccdcr 29, 1377,  lorally unenforceable. 


Sincerely, ,--

1 

Drew S. Days 111 

Assisrant Attornsp Gcqeral 
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af CQI~:-&IIIt3.E q > l q r .~ h h  
nslt;;er ia r h  eur;ess aor v i i l  have tar &: fa i i  e? 
d a : : r F x  o+ &rt2;:~: fke  rig;: t o  w r s  o3 sc2a;ia: o f  
r a ; l i  ei -lor. Ewcwrr ,  a ~ : i l  8wi a ftll:csnt in 
rt;Laxe3 3~ t b d  CC;~IC,  tila C T Z ~ C LO? t ke  0 t j 5 c ~ l z 2by 
E..* i F x ~ Z B r 76 ~ 2 2 ~ 1 ?  c h ~ a ~ ab te r e z h f  f:ze i? 
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