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\
Mr. Cyrus T. Sloan, Il
McLendon and Sloan
Attorneys at Law
11l Witcover Street

P.O. Box 1096
Marion, South Carolina 29571

Dear Mr. Sloan:

This is in reference to the changes affecting voting made
by the Ordinance for Nonpartisan Election Procedures adopted by
the City of Marion, Marion County, South Carolina. Your submission
was completed on May 6, 1978.

Except as explained below, the Attorney General does not
interpose any objections. However, we feel a responsibility to point
out that Section 5 of the Voting Rights Act expressly provides that
the failure of the Attorney General to object does not bar any subsequent
judicial action to enjoin the enforcement of such changes.

With respect to Section & of the Ordinance, which provides
for the majority vote run-off method of election, we have given
careful consideration to the information furnished by you as well
as Bureau of the Census data and information and comments from
other interested parties. Our analysis reveals that blacks constitute
a substantial proportion of the population of the City of Marion,
that the city council is elected at-large, and that racial bloc voting
exists. Under these circumstances, recent court decisions, to which
we feel obligated to give great weight, indicate that a majority
vote requirement could have the potential for abridging minority
voting rights. See White v. Regester, 412 U.S. 755, 766-67 (1973),
Zimmer v. McKeithen, 485 F. 2d 1297, 1305 (5th Cir. 1973), aff'd
sub nom. East Carroll Parish School Board v. Marshall, 424 U.S.

636 (1976); Nevitt v. Sides, 571 F. 2d 209 (5th Cir. 1978).
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Section 3 of the ¥oting Rights 4r1 places spes the sghmitting
sutherite ¢ Surden of praving thet 3 sa%sitted chtpge in veting
practiee aad pracedure deer not have & ratislly HeriTinatery
of eifect. (Sew Coargia v Linite? States, W GS 326 19733 28
LoF 5, a7 Beckuse of tse puteslial for diluwting tlack veting
sTrag s lederent [ the use of a majority wote reguirement yvier
circurstances ek 3 exist in Sarien and Mecacae the city bad advences
20 czrpelliag resscn 3¢ it3 w3a, wo are wraldic o9 coscluge thet
trq Sarden of proed Sas eea Rattalrad 2nd that the ivposition of
e walerily reqgabement, in the contes? of aa at-large alaction
syatem, will 20t have 3 recially discrimingtory effect, Accardingly,
on bexalt ¢f the Altorney Genergl, | must intarpese an ohjection
te =+ majerily vots requirement contained in Section € of the Orédinance
tor HKoapartisaz Llection Procederes

Of course, as previded by Jectian 3 of the Veting Rignty
Act, you have the right to 382k 3 declaratery fudpnernt frew the
Unitad States ‘*Eztn:t Cowrt for the District of Jolurbiz that s
charnze “as neither the purpess ner =il dave the affect of derying
or shridging the right 1a vote o8 azcount of race or coler. Ie additior,
the Procadures far the Adrinistration af Section 5 {28 TF.K. sL7id)
ans {¢), 223, and 5123} permnit you to regquast the Attareey Censzal
1e reconticer the ddjection, MHovever, watil the objectien is withéraws
&7 the fufreaant re the District af Columbla Court astained,
tux effact 2f the Attorney Central's abjection is 10 make the Chinge
1 he w3jority vets regquirement jegally unericreeatie.

Sircersly,

Grew S Doy 111
Assistant Atternery Caneral
Clvil Bigrts Divisicn
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