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fesr Br. Pricgen:

Yhis ie in refarcnce to the chanjes affecting voring
nade by the Crdinznce of January 9, 1572, for the “awvn of
%iohols, rariea Coanty, South Caroliiza. Yoar scuboizsicn was
com-leted op Culy X, 1978,

¥xcapt as explaiacd below, the Atteriney Ceneral does

. 26t iatsr:;ose any objections., hoevever, we feel a resronsi-~

Eility to poiat out that fectica 3 of the Veotling Xighis kot
exfressly provides that the falliere of tlie Atteraey Geoneral
to objuct does tet Lar any subseqguent judicial actios to
anjeias the euforcenant of such e¢hange.

Bith respect to Sectior 6 ef the Créinsnoe, which
rrovidos for the malority wote run-off wathod of ¢laction,
wa have giver careful consideraticn to tha informatics
furaished Ly you as well a3 bBureau ©f the Cengus datr aund
taforiaation and conments £rom othor intorastas parties,
Gur analysis reveals that Llacks gonstituie & suhstantial -
propurtion of the populetion of the Town of Xichols, that

the Town Counclil iz slected at-lerge, and tiat racial blog

voting nay exist, Urder these circumalancss, raceat cosre -
dacisiona, to vhich wo fesl oblicated to ¢fve gruat valight,
inCicate that a majority vote reguiréasat could have the
potentisl for abriduylng ndnority voting rights., &3¢ Wulite v.
Eogester, 412 U.8. 755, 745-67 (:97)); simaer v. MoRelthsa,
T3 1297, 1305 (Stn Clr. 1373), offVd sub som, East
Carrell Parisd School toard w. karzhall, 434 U.g. 2367 {197%):
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Aovitt v, bicos, Si1 F.2é 209 {5¢n cir. 1978),
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; Szation $ of the Votizq Elqhts Aot placua the
subnitting avthority the burden of proving that a susnittcd
change in voting practice and procsdure does not lave a
racially disérinisatory purposa or effect. (8es Goorqia v,
United States, 411 u.s. 526 (1973)) 2& T.F.2. 51.1V, -
Ercause of tre potantial for dilutirng black votliny strenath
inkerant in the use of 2 majority vote requirement under
cirounstances such a8 exist in tichols asd beécause the town
had advanced no copelling resson for its use, we are unabie
to concludae that the burdss of proof has been sustainel and

ihat the inposition of the majority requirezcnt, in the
context of an at-large elaction system, will not have a
racially dicerininatory effect. Accordingly, en bolalf of
the Attoraney Cansral, I must interceoss an obhiection o the
=ajority vote regaireuant contained in Scction 6 of the
Ordinance of January 3, 1975,

Of course, as provided by Sactiuii § of the Yoting
Richts Act, you have the right $o seek a doclaratory judlcment
froz the united fitates Uistrict Court for tha Distriot of
Coluxzt:ia that this ehan?o has neither the parposs par will
have the effect of denying cr abridcing the right to vote
on account of raca or coleor. Iz addition, the Frocaduras
for the Admianfstration of BSecticn 5 (78 C.FP.B. 51.21 (%)
end {(c), 51.23 and 51.24) peruit vou to roeguast the astorasy
Gensral to xecansider the objeotion. Bowever, until the
obiection 4is vithiraws or the judgment fros tha District
of Columbia Court ebtalnud, the effsct of tha Attorney
Goneral’s objoction is to mako the majority wote Yequire~ |
ent containad in the Ordinance of January ¢, 1978, legally
uneaforcveable.

Sincesely, .7

Crevw &, Days TIX
tszistant Attornay Caneral
Civil rights Zivieloa




