
U.S. L)cparWntof J u s i k  

Civil Rights Division 

Honorable Daniel R. McLeod 
Attorney General 
Wade Elampton Office Building 
Post O f f i c e  Box 11549 
Columbia, South Caro l ina  29211 

Dear Mr. McLeod: 

This  is i n  r e f e r e n c e  to  A c t  No. R249 ( 1981) , providing 
for the r e a p p r t i o n m e n t  of the South Caro l ina  House o f  Repre-
s e n t a t i v e s .  Your s u b m i s s i ~ n ,  pursuant  to Sec t ion  5 of t h e  
Voting Rights Act, 42 U.S.C. 1973~8was received on September 19, 
1981, and supplemented t h e r e a f t e r  with a d d i t i o n a l  materials 
forwarded to u s  by M r .  Robert J- Sheheen, Chairman of the 
House Judiciary Committee. t 

W e  have g iven  c a r e f u l  c o n s i d e r a t i o n  to a l l  of t h e  
forwarded m a t e r i a l s ,  ae well as o t h e r  informat ion  available 
to  us. The submitted reapportionment includes 1 2 4  s ing le -
member districts, the overwhelming m a j o r i t y  of which are 
unobject ionable .  We are, however, unable a t  th i s  time to 
preclear the reapportionment plan s i n c e  there are a l imited  
number of  districts which fail t o  s a t i s f y  the requirement 
under t h o  A c t  t h a t  they be drawn i n  a manner that does no t  
have a d i sc r imina to ry  effect. 

Under Sec t ion  5,  the State bears the, burden of prwing 
t h e  absence of both discriminatory purpose and effect i n  the 
proposed House redistricting plan-. tit of h e v. United 
S t a t e s ,  446 U.S. 156, 183 n.18 (1980> ~ n it e ~ t a t e s ,  
=s. 130, 140-41 (1936). in order to p t a - e  tha abrertce 
of a r a c i a l l y  d i s c r i m i n a t o r y  effect, the State of  South 
Carol ina  must demonstrate8 a t  a minimum, that the proposed
House r e d i e t r i c t i n g  p l a n  will n o t  lead to *a r e t r o g r e s s i o n  
i n  the p o s i t i o n  of racial m i n o r i t i e s  w i t h  r e s p e c t  to t h e i r  
effective exercise of the electoral f ranchise ."  Beer v. 
United States, supra, 425 U . S .  a t  141. While t h e x t e  is 



under no o b l i g a t i o n  t o  maximize minor i ty  v o t i n g  s t r e n g t h ,
t h e  S t a t e  must demonstrate that  the p l a n  f a i r l y  r e f l e c t s  
t h e  s t r e n g t h  of [minori ty]  vo t ing  power as it e x i s t s .  * 
l4i;;;;sippi v • United S t a t e s ,  490 F a  Supp. 569, 581 (D.D.C. 

c r t i n g  Beer v. United S t a t e s ,  supra ,  425 U.S. a t  139 
n.11 and 141; a n d c i t y  of  Richmond v. United S t a t e s ,  422 
UeS. 3588 362 (1975) 

On the b a s i s  of our  review of t h e  proposed reappor-
tionment plan we f ind  c e r t a i n  districts drawn i n  a manner 
t h a t  mwould lead  t o  a r e t r o g r e s s i o n  i n  the p o s i t i o n  of 
r a c i a l  m i n o r i t i e e  with respect to their e f f e c t i v e  e x e r c i s e  
of the e l e c t o r a l  franchise:  Beer v. United S t a t e s ,  s u p r a ,  
425 U.S. a t  141. I n  t h i s  r e g a c w e  have c a r e f u l l y  analyzed 
the submitted p l a n  i n  comparison to t h e  p r i o r  reapport ion-
ment p lan  as drawn i n  1974. I n  examining the "oldm p lan ,  
we have, as the law r e q u i r e s ,  viewed the districts "from 
t h e  p e r s p e c t i v e  of the most c u r r e n t  a ~ i l a b l epopulat ion 
d a t a ,  C i t y  o f  R o m e  v. United S t a t e s ,  s u  ra, 446 U.S. a t+186 (i .e.  , t h e  1980 census d a t a ) .  On t a t  basis, we have 
found no t i ceab le  d i l u t i o n  or fragmentat ion of the minor i ty  
vote  i n  Florence County (Proposed District N o s .  59, 62, 63), 
Richland County (Proposed District N o s .  70, 72, 73, 74, 75, 
764 7 9 ) ,  Lee County (Proposed D i s t r i c t  N o s .  508 65, 66) t  
Allendale-Bamberg-Barnwell Counties (Proposed District Nos. 
90, 9 1 ) ,  and Jasper-Beaufort Counties (Proposed D i s t r i c t  No. 
122).  

W e  a r e  aware t h a t  a l t e r n a t e  prapoaals  were presented 
which would have avoided the fragmentation and d i l u t i o n  of 
minor i ty  vot ing  s t r e n g t h  i n  each of the referenced a reas ,  
and w e  have rece ived  complaints a l l e g i n g  t h a t  sudh a l t e r n a t e  
proposa ls  were r e j e c t e d  for  r a c i a l l y  discriminatory reasons.  
Our own review has revea led  t h a t  reasonpbly a v a i l a b l e  a l t e r -
n a t i v e  p lans  for each of these d i s t r i c t 8  could  be drawn which 
would avoid the fragmentation and d i l u t i o n  o f  minor i ty  vot ing  
s t r e n g t h  and the S t a t e as submission o f f e r s  no s a t i s f a c t o r y  
explanat ion  f o r ,  or governmental i n t e r e s t  i n ,  the r e j e c t i o n  
of such a l t e r n a t i v e s .  I n  t h e s e  circumstancee,  and i n  l i g h t  
of the e x i s t i n g  p a t t e r n s  of r a c i a l  bloc v o t i n g  i n  South 
Caro l ina  and the c u r r e n t  underrepresenta t ion  of b lacks  i n  
the South Carol ina House of Representa t ives ,  we a r e  unable 
to conclude t h a t  the S t a t e  has m e t  i ts burden of proving 
that the p l a n ,  a t  least as it a f f e c t s  t h e  referenced a r e a s ,  
meets the requirements o f  the A c t .  



S i n c e  I a m  unable to conclude t h a t  Act No. R249 (1981) 
~ r e v i d i n gfor the reapportionment of t h e  South Carol ina 
House of Representa t ives  was enacted by the L e g i s l a t u r e  
without  a racially d i sc r imina to ry  purpose or effect, I must, 
on behalf of the Attorney General, i n t e r p o s e  an  o b j e c t i o n  t o  
A c t  No. R249 pursuant t o  Section S of the Voting Rights Act 
of 1965. 

O f  courae, a s  prwided by Sec t ion  S of t h e  V o t i n g  
Rights  Act, you may seek a declaratory judgment from t h e  
United S t a t e s  D i s t r i c t  Court for t h e  District  of Columbia 
t h a t  t h e  House reapport ionment  p lan  does n a t  have the purpose 
and will not have the e f f e c t  of denying or abridging the 
right to vote  on account of race or c o l o r .  I n  add i t ion ,  the 
Procedures f o r  t h e  Adminis t ra t ion  of Sec t ion  5 (Sec. 51.44, 
46 Fed. Reg. 0 7 8 )  permi t  you t o  r e q u e s t  the Attorney General 
to r econs ide r  t h e  ob jec t ion .  Until t h e  o b j e c t i o n  i s  withdrawn 
or  unless a aeclaratory judgment from the District C o u r t  for 
t h e  D i s t r i c t  of Colunbia is ob ta ined ,  the effeet of t h e  Attorney 
General ' s  o b j e c t i o n  is t o  r ender  the reapportionment of the 
South C a r o l i n a  Ilouse of R e p r e s e n t a t i v e s  l e g a l l y  unenforcei?blc .  

I f  you have any q u e s t i o n s  concerning t h i s  l e t t e r ,  
please feel free to call Carl W. Gabel (202-724-7439) 
Director of the S e c t i o n  5 Unit in our Voting Sect ion.  
Y o u  can be assured tha t  we are prepared to assist you i n  
any way p o s s i b l e  i n  connect ion  with your reapportionment 
e f f o r t s .  

S ince re ly ,  

A s s i o t a n t  Attorney General 
Civil Rights Divioion 



U S *Dcputa#ridJu.rln 

Civil Rights Division 

Honorable Robert J. Sheheen 
Chairman, Judiciary Commft t e e  
South Carol ina House of  Repreaentatlvee 
P. 0 ,  Box 11867 
Columbia, South Carol ina  29211 

Dear M r .  Sheheen: 

This i a  i n  reference t o  your request t h a t  t h e  Attorney 
General reconelder h i e  November 18, 1981 objec t lon  under Sect ion  5 
of t h e  Voting Righta Act of 1965, 42 U.S.C. 1973c, t o  the redle-
t r i c t i n g  of the  South Carol ina  Houee o f  Representa t ives ,  Your 
request wao o r i g i n a l l y  received on December 8,  1981, and waa 
supplemented with a d d i t i o n a l  fnformatLon received on 
January 4 ,  1982. 

We have c a r e f u l l y  reviewed the information you have 
provided to  ue,  as w e l l  aa commente and information provided
by ocher  i n t e r e e t e d  a r t i e a .  With the exception of the Allendale ,  
Bamberg, and Barnwetf coun t i e s  area, we have n o t  found a 
ba8f 8 for  the  withdrawal of the  Attorney General's o b j e c t i o n ,  
Therefore,  on behalf of t h e  Attorney General, I aunt 
d e c l i n e  t o  withdraw the objection t o  t h e  other part8 of the 
Houee r e d i e t r i c t l n g  plan t o  which an ob jec t ion  was interposed 
on November 18, 1981 . 

I n  t h e  Al lendale ,  Bamberg, and Barnwell countiee a r e a ,  
our anal s i a  o f  the r e d i e t r i c t l n g  plan shows that  the S t a t e ' e  
plan wourd reault In a two percent  increaee  in black  popula t ion  
percentage (from 56% t o  58%) in the major i ty  b lack  d i s t r i c t  
in t h i s  area.  Although Allendale County's black voter0  have 
eucceasfu l ly  e l e c t e d  a s ign i f i can t  number of  candidatee to  
publ i c  o t t l c c  at the local  level, we have no information t h a t  
t h e  black community In A 1l enda le  County has ever e l e c t e d  the  
candidate of i t s  choice to t h e  S t a t e  Houee of Repteeentatfves .
Moreover, black voters i n  Bamberg County have a l s o  e l e c t e d  
candida tee  t o  l o c a l  o f f i c e s  in t h a t  county, and i t  would appear
t h a t  the House plan i n  t h a t  area would fairly recognize t h e  
p o t e n t i a l  of black voters i n  Bamberg Cornty t o  e l e c t  t h e  
candida te  of its choice from that d i s t r i c t .  Accordingly, 
our  ob jec t ion  t~ t h a t  port ion of the  House r e d i a t r l c t i n g
plan a f f e c t i n g  the All&dale ,  Baaberg, and Barnwell count iea 
area, l a  hereby withdrawn. 

cc: Public F i l e  



Ae you know, over the past several months, attorneys in 
t h i e  Divis ion have met with you and o ther  representatives of the 
S t a t e  t o  dlscuee proposed modff lcat ione t o  the  House reapport ion-  
ment p l an .  While we have been unable t o  give you any type of 
commitment on theee proposals  d u r i n g  our dlscueeione,  we hope 
our comments were u a e f u l  t o  you. 

I t  i~ our underatanding that t h e r e  a r e  a number of 
proposed modif icat ions t o  t h e  House r e d i s t r i c t i n g  plan pending 
before  t h e  Legis la ture .  It would appear  that some of those  
changee, i f  enacted by the L e g i s l a t u r e ,  might w e l l  remedy 
t h e  objec t ionable  f e a t u r e s  i n  the Houae plan.  I f  you would 
provide ua with t h e  populat ion d a t a  under ly ing  theee changee,
including vot ing age population and r e g i s t e r e d  vo te r s  b 
r a c e  i n  the newly-drawn d i e t r i c t e ,  w e  w i l l  r e a c t  t o  eu& 
propoeala a s  quickly  a s  poss ib le .  We are mindful of  t h e  
candida te  q u a l i f  i c a t t o n  period (March 15-31 ) t h a t  is 
r a p i d l y  approaching. To f a c i l i t a t e  our  coneidera t ion  of 

poeeib le  modifications i n  the  Houee plan,  I have 
ae  Gerald W. asan&ed M r .  Jonee , Chief of o u r  Voting Sec t ion ,  
w e l l  as membere of h i s  s t a f f ,  t o  be prepared t o  diecues 
the s p e c i f i c e  of any proposed change8 and t o  g ive  you 
our immediate but t e n t a t i v e  r e a c t i o n  t o  them. If you wish, 
we will g ive  you a  w r i t t e n  confirmation o f  our r e a c t i o n s ,  
i f  t h a t  would expedi te  t h e  L e g i e l a t i v e  process.  

W e  t r u s t  t h i e  arrangement w i l l  be s a t i s f a c t o r y  t o  you. 

You can be aarured w e  will a s a i e t  you i n  any way poeelble.  


S ince re ly ,  

~ s s h t a n tAttorney General 
C t v i l  Rights Divleion 


