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CivilRights Divisioii 

M r .  R. Powell Black 
Town Advisor 
P. 0 .  Box 306 
Je f fe r son ,  South Carol ina 29718 

Dear Mr. Black: 

This r e f e r s  t o  t h e  inc rease  i n  t h e  l e n g t h  of terma of 
o f f i c e  f o r  the mayor and councilmembers from two t o  four  years ,  
and the  adoption of staggered terns f o r  the councilmembere of 
the TOM of Je f fe r son  i n  Ches te r f i e ld  County, South Carol ina ,  
submitted t o  t h e  Attorney General pursuant to Sect ion  5 of the 
Voting Rights  Act of 1965, as amended, 42 U.S.C. 1 9 7 3 ~ .  We 
received the  information t o  complete your submission on 
January 27,  1984. 

We have cone idered c a r e f u l l y  the information provided by 
you as w e l l  as t h a t  provided by o t h e r  i n t e r e s t e d  p a r t i e s .  Our 
a n a l y s i s  of e l e c t i o n  r e t u r n s  and o t h e r  r e l e v a n t  d a t a  for t h e  
Town of Jef ferson  and v i c i n i t y  shows t h a t  black candida tes  do 
n o t  place higher than third o r  fourth i n  an a t - l a r g e  e l e c t i o n .  
For example, the one black candida te  vho has been euccesafu l  i n  
c i t y  counci l  e l e c t i o n s  came i n  third ou t  of eleven candtda tes  
i n  1976, fourth out of eeven i n  1980, and t h i r d  out of e i g h t  i n  
1982. The present system, where t h e  candida tes  who receive the 
four highest vote  t o t a l e  a r e  e l e c t e d  t o  the town c o u n c t l ,  has 
enabled that candidate  to  be elected t o  o f f i c e .  However, under 
t h e  submitted system, once the staggered terms are fully i n  
p lace ,  only  the candidates  who p l a c e  first o r  second w i l l  be 
e lec ted ;  t h i s  l i k e l y  would e l imina te  the b l a c k  r e p r e s e n t a t i o n  
that has existed. Such a s i t u a t i o n  would be  retrogressive t o  
t h e  galna al ready achieved i n  minority po l i t i c a l  p a r t i d p a t i o n  
and the re fo re  would have the e f f e c t  of d i l u t i n g  the r i g h t  t o  
vote  on account of race .  -Beer v. United S t a t e s ,  425 U.S. 130 
(1976). 



Under Sec t ion  5 o f  t h e  Voting Rights  Act, the submitt ing 
a u t h o r i t y  has t h e  burden of showing t h a t  a submitted change 
has n e i t h e r  a d iscr iminatory  purpose o r  e f f e c t .  See Geor i a  v. 
United S t a t e s ,  411 U.S. 526 (1973); see a--a l s o  the Proce urea 
Tor the AdmZnistration of Sec t ion  5 (28 C.F.R. 51.39(e)). 
In l i g h t  of t h e  cons ide ra t ions  discussed above, I cannot 
conclude, as I must under the Voting Rights  A c t ,  that t h a t  
burden has been sus ta ined  i n  t h i s  ins tance .  Therefore,  on 
behalf  of t h e  Attorney General ,  I must object t o  the implemen-
t a t i o n  of Ordinance No. 8 (1983), which provides t h a t  counci l -  
members be e l e c t e d  t o  four-year,  s taggered tenns. 

O f  course ,  a s  provided by Sect ion  5 of t h e  Voting 
Rights  Act, you have the r i g h t  t o  seek a dec la ra to ry  judgment 
from the United S t a t e s  District Court for t h e  District of 
Columbia that t h e s e  changes have n e i t h e r  the purpose nor w i l l  
have t h e  e f f e c t  of denying o r  abr idging  the r i g h t  t o  vo te  on 
account of r a c e  o r  co lor .  I n  add i t ion ,  Sec t ion  51.44 of  the 
guidel ines  permits  you t o  r e q u e s t  t h a t  t h e  Attorney General 
r econs ide r  the ob jec t ion .  However, u n t i l  t h e  o b j e c t i o n  i s  
withdrawn o r  a judgment from the D i s t r i c t  of Columbia Court 
i s  obta ined ,  the e f f e c t  of the ob jec t ion  by the Attorney 
General i s  t o  make the four-year ,  s taggered terms l e g a l l y  
unenforceable.  28 C.F.R. 51.9. 

To enable t h i s  Department t o  meet S t s  r e s p o n s i b i l i t y  
t o  enforce  the Voting R i g h t s  Act, p lease  inform us of the 
course of a c t i o n  t h e  Town of  J e f f e r s o n  p lans  t o  take w i t h  
respect t o  this matter. I f  you have any ques t ions ,  f e e l  free 
t o  ca l l  Carl W. Gabel (202-724-8388), Di rec to r  of t h e  Sect ion  5 
Unit of t h e  Voting Sect ion .  

S incere ly ,  - -

A ssiet a n t  ~ttorney- General 
C i v i l  Rights Division 


