
US.  DtprvtmcntofJustkt 

Civil Rights Division 

Thomas M. Boulware, E s q .  
Brown, Jeff r i e s  & Boulware 
P. 0 .  Box 248 
Barnwell, South Carol ina 2981 2 

Dear Mr. Boulware : 

This r e f e r s  t o  A c t  No* 960, R1117 (1966) which provides 
f o r  four-year s t a  gered terms fo r  t h e  e l e c t i o n  of  t h e  mayor and 
six aldernembers fn the Ci ty  of Barnwell La Barnwell County, 
South Carol ina,  submitted t o  t h e  Attorney General pursuant  t o  
Sect ion  5 of the Voting Rights Act of 1965, as amended, 42 U . S . C .  
1973~. We received your i n i t 5 a l  submission on August 11, 1983; 
supplemental information was received on January 26,  1984. 

We have given c a r e f u l  cons ide ra t ion  t o  t h e  information 
you have provided as well  as Census d a t a  and comment8 and 
information provided by o t h e r  i n t e r e s t e d  p a r t i e s .  According 
t o  the 1980 Census, t h e  c i t y  i e  37.7 percent  black.  Aldermem-
b e r s  a r e  e l e c t e d  under the a t - l a r g e  method of e l e c t t o n  wi th  
staggered terms and our a n a l y s i s  i n d i c a t e s  that r a c i a l l y  
polar ized voting p a t t e r n s  exist. 

Although black candida tes  have run f o r  t h e  p o s i t i o n  
as aldermember i n  eeven of t h e  last  n ine  e l e c t i o n s ,  none has 
ever been elec ted .  Under such circumstances, reducing the 
number of pos i t ions  a v a i l a b l e  i n  each e l e c t i o n ,  as the r e s u l t  
of the  impos Ltion of staggered terms, has  the effect of 
1imLting the p o t e n t i a l  for minori ty  votere t o  e l e c t  the candi-
date of t h e i r  choice and, thus ,  c o n s t i t u t e s  a r e t r o g r e s s i o n  
in the pos i t lon  already gained by the a f f e c t e d  minor t ty  group 
i n  t h e  p o l i t i c a l  process.  Such a r e t r o g r e s s i o n  would have 
t h e  e f f e c t  o f  denkiruz or abr idging  the right to v o t e  on 
account of r ace  ok cGlor. see-~eer-v. UnIted S t a t e s ,  425 
U.S.  130 (1976). 



Under E e r t i ~ n5 ~f th2 7ttiii.g Rights A c t ,  the submit-
t i ng  authority has the burden of showing tha t  a submitted 
change has no discriminatory purpose o r  e f fec t .  See Ceor i a  v. 
United ~ t a t e s , . 4 1 1  U.S .  526 (1973); see a l so  the Proce uresa--

fo r  the Administration of Section 5 (28 C . F . R .  51.39(e)). In 
l igh t  of the considerations discussed above, I cannot conclude, 
a s  I must under the Voting Rights Act, t h a t  tha t  burden has 
been sustained i n  this instance. Therefore, on behalf of the  
Attorney General, I must object t o  the  implementation of Act 
No. 960. 

Of course, a s  provided by Section 5 of the Voting 
Rights Act, you have the r igh t  t o  seek a declaratory jdgment 
from the  United States  Dis t r i c t  Court f o r  the  D i e t r i c t  of 
Columbia tha t  t h i s  change has nei ther  the  purpose nor w i l l  
have the e f fec t  of denying o r  abridging t h e  r igh t  t o  vote on 
account of race o r  color. In addit ion,  Section 51-44 of the  
guidelines 28 C.F.R. 51.44 permits you t o  request tha t  the 
Attorney General reconsider the objection. However, u n t i l  
the objection i s  withdrawn o r  a judgment from the  Dis t r i c t  
of Columbia Court i s  obtained, the e f f e c t  of the objection by 
the Attorney General i s  t o  make Act No. 960 lega l ly  unenforce- 
able.  28 C0F.R. 51.9. 

Finally,  we note tha t  the  c i t y  i s  presently implementing 
a majority vote feature  which appears not t o  have been pre- 
cleared under Section 5 of the Voting Rights Act since our 
record8 f a i l  t o  show tha t  the majority vote requirement has 
been submitted t o  the United Sta tes  D i s t r i c t  Court fo r  the  
Dis t r ic t  of-Columbia for jud ic ia l  revlew or  t o  the  Attorney 
General f o r  administrative review a s  required by Section 5 of 
the Act. f f  our information i s  co r rec t ,  i t  ts necessary t h a t  
t h i s  change e i t h e r  be brought before the  Dis t r i c t  Court for  
the Dis t r ic t  of Columbia o r  eubmitted t o  the  Attorney General 
for  a determination tha t  the  change does not have the purpose 
and w i l l  not have the e f fec t  of diecriminating on account of 
race or  color. Changes i n  procedure which af fec t  voting a re  
menforceable unless and until the  Section 5 preclearance 
requirements have been met. See the enclosed Procedures f o r  -
the  Adminiatration of Section 5 (28 C.F.R. 51.9). 



Should you e l e c t  to submit majority vote change to the 
Attorney General, please follow the procedures set  forth 
in Section 51.18 -et seq. of the guidel ines.  

To enable thie Department .to meet i t s  responsibi l i ty  
t o  enforce the Voting Rights A c t ,  please inform us of the 
courae of action the City  of Barnwell plans to take w i t h  ' 
respect to  these matters. If you have any questions, feel 
free to c a l l  Ms. Sandra S .  Coleman, Deputy Director of the 
Section 5 Unitof the Voting Section. Refer t o  File Nos. H5201 
H7207 i n  any response to this  l e t t e r  so that pour corres-
pondence will be channeled properly. 

Assistant Attorney General 
C i v i l  Rights Division 


